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PREFACE 


MORE  people  know  what  the  Reforms  do  not  contain 
than  what  they  do.  There  can  be  no  excuse  for  this 
ignorance ,  because  whatever  may  be  one's  opinion  about 
the  adequacy  of  the  Reforms  ,  there  can  be  no  doubt  that 
they  are  fraught  with  great  possibilities,  which  it  is  the 
duty  of  every  man  who  has  the  good  of  his  country  at 
heart  to  utilise.  I  hope  that  this  small  book  will  create 
some  interest  in  the  new  constitutional  changes. 

Historical  and  controversial -matter  is  printed  in  small 
print  and  the  main  changes  are  in  bold  type.  This 
arrangement  I  hope  will  prove  satisfactory. 

I  found  considerable  difficulty  in  procuring  the 
material  especially  the  rules.  I  have  made  use  of  the 
despatches  and  reports.  I  have  followed  the  Bombay 
Government  Gazette  dated  6th  August  1920  for  the  elec- 
tion rules,  and  the  same  Gazette  dated  27th  May  1920 
for  other  rules.  I  could  not  wait  for  other  sources  because 
students  appearing  for  the  Intermediate  examination 
wanted  me  to  publish  the  book  immediately.  The  same 
cause  is  responsible  for  some  typographical  mistakes  that 
may  be  found  in  the  book. 

My  thanks  are  due  to  Mr.  Y.  B.  Jathar  the  proprie- 
tor and  Mr.  M.  K.  Joshi  the  Manager  of  the  Press  for  the 
expedition  with  which  the  book  was  printed. 

DHABWAB. 

A.  I),  Dhopeshwarkar. 


31st  January  10W. 
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INTRODUCTION. 


THE  announcement  of  policy  made  by  the  Secretary 

of  State  for  India  in  the  House  of  Commons 
The  policy. 

on  August  40  ,  1917  ,   is  the  corner-stone  of 

the  Reforms.     It  runs  as  follows  : — 

<4  The  policy  of  His  Majesty's  Government,  with  which 
the  Government  of  India  are  in  complete  accord  ,  is  that  of  the 
increasing  association  of  Indians  in  every  branch  of  the 
administration  and  the  gradual  development  of  self-governing 
institutions  with  a  view  to  the  progressive  realisation  of 
responsible  government  in  India  as  an  integral  part  of  the 
British  Empire.  They  have  decided  that  substantial  steps  in 
this  direction  should  be  taken  as  soon  as  possible....  I  would 
add  th-it  progress  in  this  policy  can  only  be  achieved  by  suc- 
cessive stages.  The  British  Government  and. the  Government 
of  India  ,  on  whom  the  responsibility  lies  for  the  welfare  ;ind 
advancement  of  the  Indian  peoples,  must  be  judges  of  the  time 
and  measure  of  each  advance  ,  and  they  must  be  guided  by  the 
co-operation  received  from  those  upon  whom  new  opportunities 
of  service  will  thus  be  conferred  and  by  the  extent  to  which  ifc 
is  found  that  confidence  can  be  reposed  in"  their  sense  of 
responsibility.  " 

The  three  outstanding  features  of  the  policy  are  the 
increasing  association  of  Indians ,  the  introduction  of 
responsible  government  in  India,  and  the  gradual  realisa- 
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tion  of  the  goal.  It  was  in  question  which  of  these 
features  should  receive  the  greatest  emphasis,  which  words 
of  the  announcement  were  obligatory  ,  and  which  nierel} 
discretionary  ;  and  in  order  to  settle  all  such  doubts  the 
whole  of  the  announcement ,  together  with  its  corollary 
namely,  a  greater  decentralisation  of  powers  to  the 
Provincial  Governments,  was  included  in  the  preamble 
to  the  Government  of  India  Act  of  1919  ,  which  runs 
as  follows  : — 

"  Whereas  for  the  purpose  of  the  increasing  association  of 
Indians  in  every  branch  of  Indian  Administration  ,  and  the 
gradual  development  of  self-governing  institutions,  with  a 
view  to  the  progressive  realisation  of  responsible  government 
in  British  India  as  an  integral  part  of  the  Empire ,  it  is  ex- 
pedient that  substantial  steps  in  this  direction  should  be  taken 
and  whereas  progress  in  this  direction  can  only  be  achieved 
by  successive  stages : 

"  And  whereas  the  time  and  manner  of  each  advance  can 
be  determined  only  by  Parliament ,  upon  whom  responsibility 
lies  for  the  welfare  and  advancement  of  the  Indian  peoples  : 

"  And  whereas  the  action  of  Parliament  in  such  matters 
must  be  guided  by  the  co-operation  received  from  those  on 
whom  new  opportunities  of  service  will  be  conferred  ,  and  to 
the  extent  by  which  it  is  found  that  confidence  can  be  reposed 
in  their  sense  of  responsibility  : 

"  And  whereas  concurrently  with  the  gradual  development 
of  self-governing  institutions  in  the  Provinces  of  India  ,  it  is 
expedient  to  give  to  those  Provinces  in  Provincial  matters  the 
largest  measure  of  independence  of  the  Government  of  India , 
which  is  compatible  with  the  due  discharge  by  the  latter  of  its 
own  responsibilities :  Bo  it  therefore  enacted  etc,  " 
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The  novel  feature  of  the  policy  is  undoubtedly  the 
element  of  responsibility  it  promises  to  introduce  in  the 
Indian  Administration.  Lord  Chelmsford  in  his  minute 
appended  to  the  despatch  of  5th  March  1919  explained 
*  responsibility  '  in  the  following  terms  : —  "  What  are  we 
aiming  at  in  our  policy?  Surely  this  ,  that  the  decision 
of  certain  matters — I  will  not  discuss  what  matters — shall 
rest  with  Indians  ;  that  in  these  matters  it  will  be  for 
them  to  say  '  Yes '  or  '  No  ';  and  that  our  scheme  shall 
provide  ,  as  far  as  possible  ,  for  everybody  knowing  that 
the  decision  in  any  particular  matter  is  their  decision  , 
that  the  '  yes  '  or  *  no  '  is  their  '  yes  '  or  '  no '.  Sir  Shanka- 
ran  Nair  in  his  dissenting  minute  to  the  same  despatch 
deiines  it  thus  :  "  What  in  my  opinion  '  responsibility  ' 
implies  is  the  subordination  of  the  executive  to  the  Legis- 
lative Council  composed  of  the  representatives  of  the 
people,  " 

It  is  well  for  us  to  realise  that  it  is  really  a  new 
The  Policy  is  departure  of  policy.  Hitherto  ,  the  execu- 
really  new.  ^ve  jn  jn(}ja  has  no£  been  responsible  to 

the  Indian  Legislatures.  The  representatives  of  the  peo- 
ple in  the  latter  have  been  given  considerable  powers  <  f 
expressing  their  views  and  of  advising  and  criticising  the 
Government  but  the  executive  is  under  no  necessity  to 
accept  their  views  or  be  guided  by  their  advice.  Thus 
the  Joint  Report  on  Constitutional  Reforms  (  which  we 
shall  refer  to  as  the  Montagu-Chelmsford  Report  )  says  : 
;i  Hitherto  ,  we  have  ruled  India  by  a  system  of  absolute 
government,  but  have  given  her  people  an  increasing 
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share  in  the  administration  of  the  country  and  increasing 
v  opportunities  of  influencing  and  criticising  the  Govern- 
ment." It  is  '  a  benevolent  despotism  which  might,  as 
it  saw  fit ,  for  purposes  of  enlightenment,  consult  the 
wishes  of  its  subjects.* 

This  process  of  greater  association  with  the  people 
began  in  1892  when  some  semi- elected 'additional'  mem- 
bers were  admitted  to  the  enlarged  Councils  which  were 
given  the  rights  of  criticising  the  budget  and  asking 
questions.  It  was  quickened  by  the  Morley-Minto  Beforms 
of  1909  ,  which  enlarged  the  councils  still  further  and 
gave  them  more  opportunities  of  criticising  the  Govern- 
ment. But  on  both  the  occasions  ,  the  Government  was 
careful  to  declare  that  it  had  no  intention  of  introducing 
responsible  government  in  India.  Thus  in  1892  Lord 
Duffer  in  wrote  :  "  It  might  be  concluded  that  we  were 
contemplating  an  approach  to  English  Parliamentary 
government ,  and  an  English  constitutional  system. 
Such  a  conclusion  would  be  very  wide  of  the  mark  ;  and 
it  would  be  wrong  to  leave  either  the  India  Office  or  the 
Indian  public  under  so  erroneous  an  impression."  Simi- 
larly,  Lord  Morley  "  repudiated  the  idea  that  his  mea- 
sures were  in  any  sense  a  step  towards  parliamentary 
government/'  Similarly ,  when  Lord  Hardinge  in  his 
celebrated  Durbar  Despatch  of  1911  stated  that  the  only 
way  of  giving  Indians  a  larger  share  in  government 
consistently  with  the  retention  of  the  supreme  authority 
of  the  Government  of  India  "  would  appear  to  be  gradu- 
ally to  give  the  provinces  a  larger  measure  of  self-govern- 
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tnent ,  until  at  last  India  would  consist  of  a  number  of 
administrations  autonomous  in  all  provincial  affairs," 
Lord  Crewe  repudiated  the  idea  that  this  scheme  of  pro- 
vincial autonomy  implied  a  future  for  India  on  the  lines 
of  Colonial  self-government  a?  the  goal  of  policy.  The 
policy,  therefore  ,  announced  on  August  20  differs  from 
its  predecessors  not  only  in  degree  but  in  kind. 

We  may  next  examine    the    reasons  that    prompted 

fteasons  for  the  His    Majesty's    Government    to   make  this 

new  departure.  We  can  classify  them  under 

three  main  heads:  growing  discontent  in  India  ,  inc leased 

self  respect  of  Indians  ,  and  the  failure  of  measures  under 

the  present  system. 

The  discontent  was  due  to  a  variety  of  causes.  The 
1.  Growing  dis-  Indian  leaders  objected  to  such  executive 
content.  measures  as  the  Press  Act  (1910),  Seditious 
Meetings  Act  (lyil),  Criminal  law  amendment  Act 
(1913J-  "  Criticism  of  all  such  measures  has  generally 
taken  the  form  of  an  appeal  to  abstract  principles  of 
liberty  and  the  inalienable  right  of  British  citizens ; 
objection  is  generally  taken  to  the  use  of  executive  rather 
than  judicial  sanction  ;  stress  is  laid  on  the  advantages  of 
conciliation  ;  it  is  often  said  that  trust  begets  trust,  mis- 
trust or  even  the  suspicion  of  it  engenders  suspicion." 
The  Indians  again  resented  racial  discrimination  display- 
ed in  tbe  Arms  Act ,  in  the  rules  for  enrolment  as  volun- 
teers for  the  defence  of  the  country  ,  in  the  exclusion  of 
Indians  from  the  commissioned  ranks  of  the  army ,  and 
in  the  immigration  rules  of  some  of  the  Dominions  against 
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Asiatics.  The  discontent  found  its  extreme  expression  in 
the  anarchical  movement  in  Bengal  and  the  Kornagata 
Maru  incident.  But  the  bulk  of  the  people  were  loyal 
and  their  discontent  was  expressed  in  the  establishment 
of  the  Home  Eule  League  in  September  1916.  Within 
three  months  the  Muslim  League  joined  the  Congress 
and  both  agreed  to  co-operate  with  the  Home  Eule 
League.  The  Mahommedans  had  their  own  grievances 
against  the  Government.  Although  they  had  stood  aloof 
from  the  agitation  in  1907-10  ,  they  became  disaffected 
on  account  of  the  British  neutrality  in  the  war  between 
Italy  and  Turkey  (1911),  the  repartition  of  Bengal 
(1911),  the  Balkan  War,  the  partial  demolition  of  the 
Cawnpore  mosque  ,  and  the  entry  of  Turkey  in  the  Great 
War  (1915).  On  the  outbreak  of  the  war,  Indian  poli- 
ticians loyally  responded  to  Lord  Hardinge's  appeal  to 
suspend  controversy  but  when  the  Government  departed 
from  the  principle  of  avoiding  controversial  legislation 
they  retaliated  by  pressing  more  and  more  extravagant 
demands. 

The  success  of  Japan  against  Eussia   gave  the  first 

2.  Growing  self    inopetus  to  the  self  respect  of  other  Asiatic 

respect.        nations.     The   splendid   work  done  by  the 

Indian  Corps  in   Flanders ,  and    the   opportunity   which 

the  Indian    Princes  and  peoples  got  of  helping  England 

in  time  of  her  need    deepened  this  feeling  of  self-respect. 

11  Many  men  ,  using   language  familiar    to  them    in  the 

past ,  claim  that  she  should  receive  some  boon  as  a  reward 

for  her  services";  but  the  authors  of  the  Montagu  Chelm- 


INTRODUCTION. 

.sford  Report  say  "  we  prefer  to  say  that  we  find  a  general 
belief  that  India  has  proved  herself  worthy  of  further 
trust  and  of  a  liberal  form  of  government/'  The  doctrine 
of  self-determination  which  the  speeches  of  English  and 
American  statesmen  proclaimed  the  necessity  of  conced- 
ing to  the  nations  has  further  given  vitality  to  the  Indian 
demand  for  self-government  I  is  this  consciousness  of 
national  pride  that  is  carrying  political  thought  to  lower 
and  lower  strata  of  society  and  driving  the  leaders  of 
public  opinion  to  make  such  demands  as  the  spread , 
Primary  education  or  the  abolition  of  indentured  labour. 
The  same  feeling  again  is  responsible  for  that  distrust  of 
one-man  rule  which  is  evidenced  in  the  demand  for 
executive  councils  in  all  provinces  or  for  district  advisory 
councils, 

While  the  demands  of  the  people  increased  and  their 
5.  Failure  of  the  resentment  grew  stronger  at  having  to  meet 
old  system.  wjfch  continued  disappointment ,  the  Gove- 
rnment itself  realised  that  it  was  powerless  to  redress  the 
just  grievances  without  thoroughly  overhauling  the  whole 
of  the  existing  structure.  This  was  brought  home  to 
Government  on  more  occasions  than  one,  Thus  delay 
in  carrying  out  policies  and.  fulfilling  promises  is  one  of 
the  most  serious  charges  against  the  Government.  "  The 
necessity  of  reforms  is  admitted  ,  principles  agreed  upon 
and  decisions  taken  and  then  long  delays  in  giving  effect 
to  them.  Difficulties  are  realised  ,  inquiries  are  started  , 
commissions  report  and  then  there  is  a  pause/*  The 
Montagu-Chelrnsford  Beport  admits  that  one  of  the  most 
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potent  reasons  why  this  is  so  is  the  bureaucratic  nature  of 
the  Government,  '  In  matters  where  Parliament  does 
not  affect  it ,  its  duty  is  to  its  own  concience  or  perhaps, 
we  should  say ,  to  its  successors  in  office."  An  attempt 
was  made  to  mend  matters  in  this  respect  by  the  appoint- 
ment in  1909  of  a  Royal  Commission  on  Decentralisation, 
The  idea  was  that  if  the  occasions  on  which  the  previous 
sanction  of  the  Government  of  India  or  of  the  Secretary 
of  State  had  to  be  taken  were  diminished  (  delays  would 
be  less  frequent.  But  the  public  opinion  was  chary  of 
making  the  men  on  the  spot  more  autocratic  by  the  re- 
moval of  all  official  control  from  above  without  substitut- 
ing popular  control  in  its  stead.  In  the  absence  of 
responsible  government ,  any  scheme  of  decentralisation 
was  bound  to  be  abortive.  This  was  very  clearly  seen  in 
the  fate  of  Lord  Hardinge's  Resolution  on  Local  self- 
government  with  its  constant  refrain  '  we  leave  this  to 
the  discretion  of  the  local  Government/ 

The  impotency  of  Government  in  making    a  further 

Failure  advance  is  still  more  clearly  demonstrated 

of  the  Morley  Minto 

Reforms.  in  the  Legislative  Councils,     The   Morley 

Minto  Reforms  of  1909  represented  the  utmost  advance 
possible  within  the  limits  set  by  the  old  conception  of 
benevolent  despotism.  Those  reforms  admitted  Indians 
to  the  Executive  Councils  ,  enlarged  the  Legislative 
Councils  ,  recognised  the  principle  of  election  and  aban- 
doned official  majorities  in  Provincial  Councils.  Beyond 
this  Government  could  not  go  without  transferring  a  part 
of  their  power  to  the  people  ,  and  they  could  not  do  this 
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without  a  distinct  change  of  policy.  Much  was  expected 
from  the  Morley  Minto  Reforms  both  by  officials  and 
prominent  Indians  like  Mr.  Gokhale.  They  indeed  did 
some  good  ;  the  Government  profited  by  the  criticism  of 
non-officials  and  the  non-officials  influenced  Government 
mostly  in  the  seclusion  of  committees.  But  in  the  lime- 
light of  discussions  in  open  councils  they  invariably  suffer- 
ed defeat  by  the  operation  of  the  'official  bloc  '.  The 
Government  expressed  its  views  through  a  single  mouth- 
piece but  when  the  decision  was  taken  '  the  silent  official 
phalanx  '  carried  the  day.  The  non-officials  in  their  turn 
learnt  how  to  sink  their  minor  differences  and  unite  in 
a  non-official  bloc.  The  discussion  in  Councils  assumed 
the  character  of  a  fight  between  these  two  contending 
blocs  and  as  the  officials  were  mostly  Englishmen  ,  it 
tended  to  become  tinged  with  racial  bitterness.  This  in 
turn  confirmed  the  opinion  abroad  that  the  interests  of 
Government  did  not  coincide  with  those  of  the  people. 
It  is  impossible  to  put  a  stop  to  the  artificiality  of  council 
discussions  without  investing  the  representatives  of  the 
people  with  real  responsibility.  "  Eesponsibility  is  the 
savour  of  popular  government  ,  and  that  savour  the  pre- 
sent councils  wholly  lack.  We  are  agreed  that  our  first 
object  must  be  to  invest  them  with  it."  Sir  Shankaran 
4.  Reforms  neces-  Nair  says  that  the  Reforms  are  necessary 


f°r  greater  for     '  efficient     government     according    to 
English    ideals  '.     The  plague  disturbances 
in  Bombay,  the  Tinnevelly   riots  in   Madras,  the  occur- 
rences in  Eastern   Bengal    which  were    the  precursors  of 
the  seditious  and  anarchical  movement  ,  the  unrest  con- 
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nected  with  the  Punjab  Canals  legislation  of  1907  ,  would 
have  been  impossible  under  a  democratic  or  popular 
government. 

Although  Government  are  convinced  that  a  change 
The  progress  must  °^  P°^cv  's  imperative,  there  are  certain 
be  gradual.  factors  in  the  Indian  situation  which  make 
it  inadvisable  in  their  opinion  to  introduce  the  change  hi 
once  although  there  should  be  no  hesitation  in  introduc- 
ing it  partially,  because  the  situation  is  fast  improving. 
The  number  of  politically  minded  people  in  India  is  in- 
ordinately small,  "  The  immense  masses  of  the  people 

are  poor  ,  ignorant  and  helpless  far  beyond 
1.  Poverty  and 
ignorance  of  the   the  standards  of  Europe.''   In  British  India 

225  out  of  244  millions  of  people  live  a  rural 
life;  and  the  proportion  of  those  who  ever  give  a  thought 
to  matters  beyond  the  horizon  of  the  village  is  very  small. 
Only  11  p.  c.  of  the  people  are  educated.  There  are  only 
30,000  men  in  a  province  holding  non-agricultural  in 
comes  of  more  than  £66  a  year;  and  in  the  United  Pro- 
vinces ,  persons  having  agricultural  incomes  of  more 
than  £20  a  year  are  only  26,000  out  of  a  population  of 
48  millions.  Educated  men  who  have  the  leisure  to  think 
of  political  matters  form  only  5  p.  c.  of  the  population. 
They  claim  to  be  better  representatives  of  the  ryots  than 
the  officials  ;  but  in  the  records  of  some  local  bodies  and 
councils  may  be  found  reasons  which  suggest  that  the 
politically  minded  classes  stand  somewhat  apart  from  , 
and  in  advance  of  the  ordinary  life  of  the  country."  A 
relieving  feature  of  the  situation,  however,  is  that  politi- 
cal ideas  are  permeating  the  landed  aristocracy  and  the 
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commercial  classes  and  are  even  filtering  clown  to  the 
masses.  The  educated  Indian  has  by  speeches  and  in  the 
press  done  much  to  spread  the  idea,  of  a  united  and  self- 
respecting  India  among  thousands  who  had  no  such  con- 
ception in  their  minds."  The  educated  Indian  is  again 
turning  his  attention  to  organised  acts  of  social  service, 
<4  He  has  come  forward  and  done  valuable  work  in  reliev- 
ing famine  and  distress  by  flood,  in  keeping  order  at 
fairs ,  in  helping  pilgrims  and  in  promoting  co-operative 
credit.  He  is  beginning  to  turn  his  attention  more  to  the 
improvement  of  agriculture  and  industry.  Above  all,  he 
is  active  in  promoting  education  and  sanitation."  Sir 
Shankaran  Nair  contends  thai  the  educated  Indians 
through  their  organ  the  Indian  National  Congress  have 
uniformly  held  this  attitude  towards  the  ryots.  They 
demanded  all  sorts  of  reforms  because  of  their  conviction 
that  "  the  Indian  community  despair  of  obtaining  any 
material  alleviation  of  the  misery  they  see  around  them, 
until  they  can  secure  a  potential  voice  in  the  administra- 
tion. " 

The   second    reason  .that    makes   the    Government 
pause  is  the  large  communal  and  religious 
and  religious     differences    which  divided  the  people  of  In- 
dia into  opposing    camps,  the  most  impor- 
tant of    which  are  the   Hindus   and   Mahommedans.     In 
Lord  Pnfferin's  days   this  was  considered  quite  a  conclu- 
sive argument   against  the    introduction  of  responsibility. 
But   matters   have  improved  since   then  ;    the  spread  of 
Western  education  has  broken  down    barriers  of  religious 
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and  social  customs,  and  the  sense  of  unity  has  been  quic- 
kened by  the  War.  The  Hindu  Muslim  entente,  reached 
after  a  series  of  remarkable  meetings  at  Lucknow  in 
1916  and  embodied  in  the  joint  political  scheme  known 
as  the  Congress-League  scheme  is  an  impressive  de- 
monstration of  their  willingness  to  sink  their  differences 
for  a  common  end.  This  is  gratifying  but  the  Govern- 
ment is  not  satisfied  with  its  permanence.  "  The  com- 
pact by  which  the  Muslims  were  to  get  a  certain  propor- 
tion of  seats  in  the  Councils,  in  some  cases  in  excess  of 
those  to  which  their  members  entitled  them,  and  by 
which  also  the  discussion  of  measures  affecting  either 
community  could  only  proceed  by  leave  of  its  represen- 
tatives in  Council,  shows  under  what  pressure  agreement 
was  reached."  The  Indian  leadears  are  not  so  despon- 
dent about  the  matter.  Sir  Shankaran  Nair  points  out 
the  significant  fact  that  although  the  Sikhs?  Mahom- 
medans  and  Non-Brahmins  all  want  communal  represen- 
tation, none  of  them  advocate  the  abandonment  of  reforms 
They  all  want  half  the  members  of  Executive  Councils 
to  be  Indians  and  an  elected  majority  in  all  Legislative 
Councils  At  any  rate,  the  more  favoured  communities 
have  learnt  the  lesson  that  they  can  secure  the  good  will 
of  other  communities  by  making  sacrifices  and  subsequent 
events  have  shown  in  the  case  of  Hindus  and  Mahom- 
medana  at  any  rate,  that  the  forces  of  unity  are  gaining 
the  upper  hand  and  not  those  of  disunion  and  dissentions 
How  far,  however,  will  the  oil  poured  on  the  troubled 
waters  affect  the  depths  of  under-currents  in  whose  safe 


INTRODUCTION.  m  13 

keeping  alone   permanent  calm  can  rest,  it  is  difficult  for 
any  body  to  foresee. 

Besides    the    helplessness    of   the   ryots  ,     and    the 

religious  and  social    dissensions    among  the 
3.  Self  Govern- 
ment foreign  to   people,  the  authors  of  the  Eeforms  unconsci- 
ously ,  and  the  opponents   of  the  Reforms 
consciously  ,  believe  that  there  is  one  more  reason   that 
impedes  the  rapid    growth  of  responsible   government  in 
India.     It    is    supposed    that   the   genius    of  the  Indian 
people  is  more  suited   to  absolute  monarchy  than  to  any 
form   of   responsible    government.     Sir   Shankaran  Nair 
strongly  protests    against  the  view  and  proves  its  incor- 
rectness,   citing  historical    evidence  from  the  writings  of 
Rhys  Davids  ,  M'c  Crindle  ,  Havell  and  Jayaswal ,  as  well 
as  evidence  from  the  existence  of  Jirgahs  ,  village  assem- 
blies and  caste  Panchayats. 

In  spite  of  these  impediments,  some  real ,  others 
exaggerated  or  imaginary ,  in  the  way  of  the  grant  of 
full  responsible  government  immediately  'the  Govern- 
ment has  no  hesitation  in  taking  the  first  step  in  that 
direction.  It  feels  convinced  that  that  step  will  take  the 
Indians  a  far  way  towards  the  removal  of  those  impedi- 
ments.' 

The  policy   being  decided  upon ,  the  Eight  Hon'ble 
The  Mo        ^     Mr.  Montagu  the  Secretary  of  State  came 

Chelmsford       to  India  to  confer  ,  in  conjunction  with  the 
scheme. 

the  Viceroy ,  with  the   people  and  officials 

and  to  decide  what  steps  should  be  taken  to  carry  out  the 
policy.    After  hearing  a  number  of  deputations  represent- 


14  THE  NEW  REFORMS. 

ing  different  interests ,  they  proposed  a  scheme  in  their 
joint  report.  The  main  principles  of  their  scheme  are  as 
follows  : — 

1.  "There  should  be,  as  far  as  possible,  complete  popular 

control  in  local  bodies  and  the  largest  possible 
(a)  Principles. 

independence  for  them  of  outside  control. 

2.  "  The  provinces  are  the  domain  in   which  the  earlier 
steps  towards  the  progressive  realisation  of  responsible  govern- 
ment should  be  taken.     Some  measure  of  responsibility  should 
be  given  at  once,  and  our  aim  is   to  give  complete  responsibi- 
lity as  soon  as  conditions  permit.    This  involves  at  once  giving 
the  provinces  the  largest  measure  of  independence  ,  legislative, 
administrative  and  financial,  of  the  Government  of  India  which 
is  compatible  with  the  due  discharge   by  the   latter  of  its  own 
responsibilities. 

3.  "  The  Government   of  India  must   remain    wholly  re- 
sponsible  to    Parliament,  and   saving   such  responsibility  its 
authority  in  essential  matters  must  remain  indisputable  pend- 
ing experience  of  the  effect  of  the  changes  now  to  be  introduced 
in  the  provinces,     In    the   meantime,    the  Indian    Legislative 
Council  should  be  enlarged  and  made  more  representative  and 
its  opportunities  of  influencing  Government  increased. 

4.  In  proportion  as    the  fore-going   changes  take  effect , 
the  control  of  Parliament  and  the  Secretary  of  State   over  the 
Government  of   India    and  provincial    Governments  must  be 
relaxed." 

The  outline  of  the  details  of  the  scheme  may  be  des- 
cribed as  follows  :—  In  the    Government  of 
(6)  Details. 

India  ,  the  appointment  of  two  Indian  mem- 
bers in  the  Executive  Council ,  creation  of  Indian  Legis- 
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lative  Assembly  with  an  elected  majority  and  of  a  Council 
of  State,  recourse  to  the  latter  being  taken  when  the  exe- 
cutive differed  from  the  Assembly ;  in  the  Provinces 
division  of  provincial  subjects  into  reserved  and  transferred 
the  former  being  controlled  by  the  Governor  in  Council  - 
and  the  latter  by  the  Governor  and  Ministers  who  are  to 
be  responsible  to  the  Legislative  Councils  ;  the  Legisla- 
tive Councils  to  be  almost  wholly  elective  but  in  case  of 
difference  of  opinion  between  the  Executive  and  Legisla- 
tive Councils  ,  recourse  to  be  taken  to  a  select  body  of  the 
Legislative  Council  to  be  called  the  Grand  Committee  ;  the 
whole  of  the  constitution  to  be  revised  every  ten  years  by 
Parliamentary  Committees, 

On  account  of  the  division  of  provincial  subjects  into  two 

halves ,  the  scheme  is  called  "  dvarchy."  There 

(c)  Alternative 

schemes.        were   a    number  or  other    alternative   schemes 

proposed  but  subsequently  rejected.  Two  of  them 
deserve  special  mention.  The  Congress-League  Scheme  was 
rejected  because  it  did  not  provide  against  a  deadlock  between 
an  irremoveable  executive  and  a  popular  Legislature.  The 
scheme  proposed  by  the  Heads  of  Provinces  was  rejected 
because  it  did  not  provide  for  any  principle  of  responsibility 
nor  for  the  gradual  stages  in  which  responsibility  could  be 
introduced.  Parliament  accepted  the  principle  of  dyarchy  as 
the  best  means  of  carrying  out  the  policy  announced  on 
August  20 

It  is  a  mistake  to  identify  the  Reforms ,  as    is  popu 

(d)  Subsequent    larly  done ,  with  the   Montagu  Chelmsford 
developments.     Report.    The  mistake  is  usua|iy  committed 

because  of  the  illustrious  signatories  of  the   report  and  of 
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the  brilliant  style  in  which  it  is  written.  Much  water 
however ,  has  flowed  since  the  publication  of  the  report. 
It  expressly  called  for  criticism  which  was  incorporated  , 
together  with  the  comments  and  proposals  of  the  Govern- 
ment of  India,  in  their  despatch  to  the  Secretary  of 
State  dated  5th  March  1919.  Many  of  these  proposals 
were  unpopular  as  their  general  effect  was  to  confine  the 
constitutional  changes  strictly  to  the  transferred  subjects 
leaving  the  rest  of  the  Government  more  autocratic  than 
what  the  original  report  contemplated.  The  work  of  fix. 
ing  and  distributing  the  Franchise ,  and  of  dividing  the 
subjects  into  reserved  and  transferred  was  entrusted  to 
committees  under  Lord  Southborough  and  Mr.  Feetham. 
Their  reports  with  the  Government  of  India's  proposals 
thereon  were  the  subject  matter  of  the  4th  and  5th  des- 
patches of  the  Government  of  India.  To  all  these  three 
despatches  are  appended  able  and  closely  argued  dissent- 
ing minutes  of  Sir  Shankaran  Nair.  These  despatches 
were  considered  by  the  Joint  Parliamentary  Committee 
under  Lord  Selborne  who  examined  many  official  and 
non-official  witnesses  and  submitted  their  report  to  Parlia- 
ment. The  Parliament  passed  the  bill  based  on  this 
report  without  any  important  amendments.  The  provi- 
sions of  the  Act  are  supplemented  by  rules  made  by  the 
Governor-General  in  Council  with  the  sanction  of  the 
Secretary  of  State  in  Council.  The  more  important  of 
the  rules  will  be  presented  in  draft  to  both  the  Houses  of 
Parliament  who  have  to  approve  it  by  a  resolution. 
Others  will  be  laid  on  the  table  of  the  Houses  for  30  days 
and  will  be  taken  to  be  passed  unless  objection  is  made  to 
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them  within  the  time.  The  full  significance  of  the  provi- 
sions of  the  Act  cannot  be  grasped  without  reference  to 
the  despatches  and  other  documents.  It  is  the  aim  of  the 
following  pages  to  give  the  reader  some  idea  of  the  main 
features  of  the  Keforms  and  the  spirit  in  which  they  are 
inaugurated. 
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CHAPTER  L 

CHANGES  IN  THE  EXECUTIVE. 
IF  the  problem  of  the  New  Eeforms  had  merely  been 
how  to  secure  a  greater  association  of  Indians  in  the  work 
of  administration  ,  it  could  be  easily  solved  by  appointing 
more  Indians  to  the  Executive  Council  which  might  be 
enlarged  ,  if  necessary,  for  the  purpose.  The  problem  in 
the  Central  Executive  has  been  decided  to  be  that  and 
consequently  has  not  given  much  trouble  to  the  framers 
of  the  new  constitution.  But  the  partial  introduction  of 
responsibility  in  the  Provincial  Executives  has  created  in 
its  wake  a  number  of  difficulties,  theoretical  as  well  as 
practical ,  which  had  to  be  carefully  thought  out  and 
provided  for.  It  had  to  be  considered ,  for  instance , 
where  exactly  the  line  should  be  drawn  between  the 
transferred  and  reserved  subjects  and  as  a  preliminary  to 
this  ,  the  spheres  of  the  Central  and  Provincial  Govern- 
ments required  to  be  more  clearly  separated  than  hereto- 
fore. Then  it  was  necessary  to  consider  how  to  secure 
the  unity  of  the  executive  without  which  the  experiment 
was  doomed  to  failure.  Questions  of  greater  decentralisa- 
tion of  powers  are  bound  to  arise  when  some  of  them  are 
to  be  transferred  to  popular  control.  And  lastly,  ques- 
tions about  the  status  of  the  services  who  are  suddenly 
called  upon  to  serve  under  new  conditions  had  to  be 
settled.  We  now  proceed  to  describe  the  manner  in  which 
these  questions  were  tackled. 
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The  Executive  Council  of  fclie  Government  of  India  con- 
sisted, before    the  Reforms,  of  the  Governor- 
Executive  Council  ~  i     i.i      /-i  i      •       i  •  £     i 
of  Govr.  General,  General,  the  Uommander-m-chief  who  was   an 

extraordinary  member  and  six  ordinary  members. 
Three  of  these  members  were  sanctioned  by  Pitt's  Act  and  had 

to  be  servants  of  the  Crown  in  India  of  ten  years' 

(a)  befon  Reforms.  ,  ,  , .         n 

standing  ;   one   finance  member  was  sanctioned 

after  the  Mutiny  ;  one  law  member  who  had  to  be  a  barrister 
of  England  or  Ireland  or  a  member  of  the  Faculty  of  Advo- 
cates of  Scotland  of  five  years'  standing  was  sanctioned  in  1833 ; 
and  a  sixth  member  was  sanctioned  in  1874  but  first  appointed 
in  1904.  One  of  the  members  has  by  convention  been  an 
Indian  since  1909. 

The  Montagu-Chelmsford   Report   proposed  that   as  the 

changed  relation  of  the  Indian  with  the  provin- 
(a)  after  Reforms. 

cial  Governments  would  affect  the  volume  of 
work  all  statutory  restrictions  about  the  members  of  the  Coun- 
cil should  be  removed  and  there  should  be  two  Indian  members 
instead  of  one.  We  have  already  seen  that  it  considered  it  as 
one  of  its  basic  principles  that  no  element  of  responsibility 
should  be  introduced  in  the  Indian  Government.  Sir  Shanka- 
ran  Nair  contended — and  the  bulk  of  Indian  opinion  was  on  his 
side — that  some  element  of  responsibility ,  however  small , 
should  be  present  in  the  Government  of  India.  He  proposed 
that  all  interference  by  the  Central  Government  with  the  trans- 
ferred subjects  in  provinces  should  be  entrusted  to  a  Minister 
who  should  be  responsible  to  the  Indian  Legislature,  If  this 
was  impossible,  he  pressed  for  three  Indian  members  of  the 
Executive  Council. 

It  was  finally  decided  to  abolish   restrictions  on  the 
number  but  not  on  the  qualifications  of  members    Three 
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of  them ,  therefore ,  will  continue  to  be  servants  under 
the  Crown  of  at  least  ten  years*  standing ,  one  of  them 
must  have  legal  qualifications  but  they  may  be  obtained  in 
the  United  Kingdom  or  in  India ;  he  may  therefore  be 
a  barrister  or  a  Scotch  advocate  or  a  pleader  of  a  High 
Court  of  ten  years'  standing,  The  qualifications  for  the 
rest  will  be  laid  down  by  rules.  There  will  be  no  respon- 
sibility in  the  Government  of  India  but  three  of  the  mem- 
bers will  be  Indians.  The  Joint  Parliamentary  Com- 
mittee add  "  in  this  connection  ,  it  must  be  borne  in 
mind  that  the  members  of  the  Council  drawn  from  the 
ranks  of  public  servants  will ,  as  time  goes  on  ,  be  more 
and  more  likely  to  be  of  Indian  rather  than  of  European 
extraction." 

Before  the  Eeforms  India  was  divided    into  three  Presid- 

n     .    .  encies   namely   Bombay,  Madras    and  Bengal 

Provincial  Govern- 
ments,         ruled  by  Governors  with  executive    and  Legisla- 
tive Councils ;  four   Lieutenant   Governorships 
namely  Bihar  and  Orissa ,    United   Provinces ,    Punjab  and 
1.  Status  of  the  Burma  the  first  of  which  had  both  executive 

£r,ovin£e^       and  legislative  Councils   and  all  the  others  had 
(a)  before  Reforms. 

legislative  Councils  only;  two  major  Chief  Com- 

missionerships  ,  the  Central  Provinces  and  Assam  whieh  had 
Legislative  Councils ;  and  six  minor  Chief  Commissionerships 
namely  British  Baluchistan,  N.  W,  Frontier  Province,  Ajrnere, 
Coorg ,  Port  Blair  and  Delhi  which  were  ruled  practically  by 
the  Government  of  India  and  had  very  little  independence. 

After  the  Eeforms ,  the  Minor  Chief  Commissioner- 
ships  will  continue  to  be  governed  as  before; 
(6)  after  Reforms.        r 

Burma  is  outside  the  scope  of  the  Reforms 
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and  will  continue  to  be  under  a  Lieutenant-Governor. 
All  the  remaining  eight  Provinces  will  be  governed  alike 
under  a  Governor  with  the  same  kind  of  executive  and 
Legislative  Councils.  They  are  all  called  governor's 
provinces.  Some  vestiges  of  the  old  system  are  still 
present.  Thus ,  the  Governors  of  Presidencies  will  be 
appointed  by  His  Majesty  direct  whereas  the  Governors 
of  the  remainder  will  be  appointed  by  His  Majesty  with 
the  previous  consultation  of  the  Governor-General.  There 
is  also  the  difference  of  salaries ;  the  Governors  of  the 
Presidencies  and  United  Provinces  getting  Bs.  1,28,000 
a  year,  Panjab  and  Bihar  Es.  1,00,000,  Central  Provinces 
Es.  72,000  and  Assam  Es.  66,000. 

We  may  here  mention  the  provision  made  in  the  Act 

for  the  redistribution  of  the  provinces.    Sec- 
Lmguistic 

re-arrangem«nt  tion  52 A  of  the  Act  authorizes  the  Governor 

of  provinces. 

General  with  the  sanction  of  the  Secretary 
of  State  to  create  a  new  Governor's  province ,  or  to 
place  part  of  the  Governor's  province  in  the  charge  of  a 
deputy  governor  to  be  appointed  by  the  Governor-General. 
In  explaining  the  working  of  this  clause ,  the  Joint 
Parliamentary  Committee  say  that  change  in  the  bounda- 
ries of  a  province  should  not  ordinarily  be  made  without 
the  consideration  of  the  views  of  the  Legislative  Council. 
If  however  the  majority  of  members  "  representing  a  dis- 
tinctive racial  or  linguistic  territorial  unit  "  request  the 
constitution  of  a  separate  province  or  sub-province  and 
even  if  the  majority  of  the  Council  is  against  it  the  Secre- 
tary of  State  should  appoint  a  commission  of  inquiry  and 
action  should  be  taken  accordingly. 
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Before  the  Reforms ,  the  Provincial  executives    consisted 

of  the  Governor  and  not  more  than  four  members 
2.  Provincial  exe- 

cutive.          a^  least  two  of  whom  must    be  public  servants 

of  twelve  years'  standing.  In  practice  the  Coun- 
cil consisted  of  three  members ,  two  of  whom  were  public 
servants  of  twelve  years'  standing,  and  the  third  was  an  Indian 
since  1909. 

The  Montagu-Chelmsford  Report  proposed  that  the  Re 
formed  Councils  should  consist  of  the  Governor  ,  two  executive 
councillors  in  charge  of  the  reserved  subjects ,  one  or  two 
Ministers  in  charge  of  the  transferred  subjects  according  to  the 
number  and  importance  of  the  subjects,  and  one  or  two  official 
members  without  portfolios.  The  position  of  the  last  was 
anomalous  from  the  start  and  they  were  dropped. 

As  finally  settled ,  the  old  limit  of  four  executive 
councillors  was  retained.     But  as  many  of 
(cLnci'Horl!C     the  subjects  wil1  be  transferred  to  the  charge 
of  the  Ministers ,  there  may  not  be  enough 
work  for  four  councillors.     In  practice,  therefore  the  exe- 
cutive councillors  will  be  two  in  number,  one  an  official 
of  twelve  years'  standing  and  the  other  an  Indian,     The 
Joint  Parliamentary  Committee,  however,  recommended 
that  "  if  in  any  case  the  council   includes  two    members 
with  service  qualifications,  neither   of  whom  is  by  birth 
an  Indian,  they  think  that  it  should  also  include  two  un- 
official Indian  members."    The  executive  councillors  are 
appointed  by  His  Majesty. 

The  Joint  Parliamentary  Committee  made  the  follow- 
ing   recommendations  : —  "  The   ministers 
(6)  Ministers.        f 

selected   by  the  Orovernor  to  advise  him  on 

the  transferred  subjects  should  be  elected  members  of  thr 


CHANGES  IN  THE  EXECUTIVE.  23 

Legislative  Council ,  enjoying  its  confidence  and  capable 
of  leading  it."  "  The  status  of  the  Ministers  should  be 
similar  to  that  of  the  members  of  the  executive  council." 
Their  pay  will  be  the  same  as  that  of  the  executive  coun- 
cillors unless  the  Legislative  Council  reduces  it.  The  Joint 
.Parliamentary  Committee  recommend  that  Ministers 
"  domiciled  in  India  should  be  paid  on  a  lower  scale  of 
remuneration  than  the  European  members  "  just  in  the 
same  way  as  the  Indian  members  of  the  Secretary  of  State's 
Council  should  be  paid  higher  than  Europeans.  "In  no 
province  will  there  be  need  for  less  than  two  ministers, 
while  in  some  provinces  more  will  be  required."  The 
Ministers  will  be  appointed  by  the  Governor  and  the 
appointing  authority  will  have  the  constitutional  right 
of  dismissing  them. 

As  the  administration  of  a  country  is  a  "  living  busi- 

5.  The  joint  work-  ness  an(^  ^s  corpus  cannot  be  dissected  with 

ing  of  executive;  ^  precis;on  of  an  autopsy"    the  various 

occasions  on  which  the  two  hahes  of  Government  may 
come  into  conflict  must  be  carefully  anticipated  and 
means  must  be  discovered  for  smoothing  the  differences. 
This  has  been  done  by  the  f  ramers  of  the  new  constitution. 

The  Councillors  will  act  in  concert  among  themselves 

(a)  Normal       an(l  so  w^  the  Ministers.     Besides  ,  for  the 

working.        more   important    matters   the    two   halves 

will  meet  and  deliberate  together  but  will  vote  separately. 

The  Joint  Parliamentary  Committee  say,  "  There  will  be 

roany  matters  of  administrative  business,  as  in  all  countries, 

which  cau  be  disposed  of  departmentally.    But  there  will 
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remain  a  large  category  of  business  of  the  character  which 
would  naturally  be  the  subject  of  Cabinet  consultation." 
In  regard  to  this  category ,  the  habit  should  be  carefully 
fostered  of  joint  deliberation  between  the  members  of  the 
executive  council  and  the  ministers ,  sitting  under  the 
chairmanship  of  the  Governor.  There  cannot  be  too 
much  mutual  advice  and  consultation  on  such  subjects," 
At  the  some  time,  there  should  be  separate  voting  because 
"  when  once  opinions  have  been  freely  exchanged  ,  and 
the  last  word  has  been  said ,  there  ought  then  to  be  no 
doubt  whatever  as  to  where  the  responsibility  for  the 
decision  lies."  "  All  acts  and  proceedings  of  the  Govern- 
ment should  state  in  definite  terms  on  whom  the  responsi- 
bility for  the  decision  rests."  This  will  be  done  by  describ- 
ing all  orders  in  the  reserved  half  as  those  of  the  Governor  - 
in-council ,  and  those  in  the  tranferred  half  as  those  of 
the  Governor  '  in  consultation  with  Ministers '  or  by 
similar  words. 

This  question  of  joint  deliburation  is  very  important. 
The  Government  of  India  had  proposed  that  the  Governor 
should  consult  his  rninistus  individually.  They  said  "Meetings 
which  ministers  may  hold  among  themselves  will  not  acquire 
the  authority  of  cabinet  meetings  ;  and  we  do  not  advise  that 
the  rules  of  business  should  attempt  to  do  more  then  to  regu- 
late the  relations  between  the  Governor  and  his  individual 
ministers  "  Sir  Shankaran  Nair  protested  against  this  pocedure 
because  the  minister  then  would  he  looked  upon  as  a  kind  of 
superior  official  and  not  a  member  of  Government.  He  pressed 
for  joint  deliberation  on  the  further  grounds  that  the  two 
halves  would  be  useful  checks  on  each  other's  expenditure 
and  that  the  presence  of  the  popular  half  would  be  a  salutary 
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check  on  the  possible  administrative    excesses    of    the   official 
half. 

In  the  reserved  half  ,  the  Governor  will  be  guided 
by  the  vote  of  the  majority  ,  using  his  extraordinary 
powers  of  veto  on  rare  occasions.  He  will  do  the  same 
in  the  transferred  half.  "  He  should  never  hesitate  to 
point  out  to  Ministers  what  he  thinks  is  the  right  course, 
or  to  warn  them  if  he  thinks  they  are  taking  the  wrong 
course.  But  if,  after  hearing  all  the  arguments , 
ministers  should  decide  not  to  adopt  his  advice  ,  then,  in 
the  opinion  of  the  Committee  ,  the  Governor  should  ordi- 
narily allow  his  ministers  to  have  their  own  way  ,  fixing 
the  responsibility  upon  them."  "  It  is  not  possible  but 
that  in  India  ,  as  in  all  other  countries  ,  mistakes  will  be 
made  by  ministers  ,  acting  with  the  approval  of  a  majo- 
rity of  the  legislative  council ,  but  t  there  is  no  way  of 
learning  except  through  experience  and  by  the  realisation 
of  responsibility," 

We  now  proceed  to  describe  the  working  of  the 
executive  in  abnormal  circumstances.  These  are  of  two 
kinds  ;  first  when  there  is  a  difference  between  the  trans- 
ferred half  and  reserved  half  in  matters  of  doubtful  juris- 
diction or  what  are  called  mixed  cases  ;  and  secondly 
when  there  is  serious  difference  of  opinion  between  the 
Governor  and  the  transferred  half  in  matters  with  wiiich 
the  Governor  is  personally  charged, 

"  It  will  not  always  be    clear,  otherwise    than    in   a 

(c)  Doubtful  juris-pUrely  dePartmental  and  technical   fashion, 
diction :  mixed    with  whom  the  jurisdiction  lies  in   the  case 

ot  questions  or  common  interest,      In  such 
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cases  ,  it  will  be  inevitable  for  the  Governor  to  occupy 
the  position  of  an  informal  arbitrator  between  the  two 
parts  of  his  administration."  He  will  bring  the  two 
halves  together  and  try  to  smooth  the  differences.  If  they 
still  fail  to  come  to  an  agreement  ,  he  will  decide  the 
matter  himself  and  force  both  the  halves  to  act  up  to  the 
decision.  "  It  will  equally  be  his  duty  to  see  that  a 
decision  arrived  at  on  one  side  of  his  Government  is 
followed  by  such  consequential  action  on  the  other  side 
as  may  be.  necessary  to  make  the  policy  effective  and 
homogeneous."  If  the  minister  accepts  the  decision  ,  he 
must  defend  it  in  the  Legislative  Council  if  necessary, 
It  will  not  be  open  to  him  to  say  that  it  was  the 
Governor's  decision. 

The  Montagu-Chelmsford  Report    said   "  We  do  not 

contemplate  that  from  the  outset  the  Gover- 
(c)  Personal  inter- 
ference of  the  nor  should  occupy  the  position  or  a  consti- 
tutional Governor  who  is  bound  to  accept 
the  decision  of  his  ministers."  He  has  certain  responsibi- 
lities personally  thrown  on  him  and  in  respect  of  these  he 
can  refuse  to  assent  to  the  proposals  of  his  ministers  even 
though  they  may  have  the  support  of  the  legislative 
council.  He  is  of  course  expected  to  do  so  only  if  the 
consequences  of  acquiescence  would  ,  in  his  opinion  ,  be 
serious.  References  to  these  responsibilities  were  scattered 
throughout  the  Montagu-Chelmsford  Report  and  were 
collected  by  the  Functions  Committee  and  are  included  in 
the  Instrument  of  Instructions  prepared  for  the  guidance 
of  the  Governor.  These  responsibilities  are  : — maintain- 
ing the  safety  ant*  trauguillity  of  his  province  and 
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preventing  religious  and  racial  conflicts  ;  preventing 
monopolies  or  special  privileges  inconsistent  with  public 
interests  ,  or  unfair  discrimination  in  commercial  or 
industrial  matters  ;  protection  of  public  services  in  the 
enjoyment  of  all  their  recognised  rights  and  privileges; 
seeing  that  those  classes  (  like  the  Europeans ,  or 
Anglo-Indians  or  depressed  classes  )  who  "  whether  on 
account  of  the  smallness  of  their  number  ,  or  their  lack 
of  educational  or  material  advantages  or  any  other  cause  " 
rely  on  British  protection  do  not  suffer  neglect  or  oppres- 
sion ;  and  seeing  that  "  any  one  of  the  diverse  interests 
of ,  or  arising  from  ,  race  ,  religion  ,  education  ,  social 
condition  ,  wealth  or  any  other  circumstance  may  not 
receive  unfair  advantage  or  be  unfairly  deprived  of  privi- 
leges heretofore  enjoyed  or  to  lx>  hereafter  conferred 
on  the  people." 

If  on  any  of  the  occasions  when  the  Governor  inter- 
(d)  Conflict  between  feres  with  the  decision  of  the  Ministers  , 
Governor  &  Ministers.  fchere  jg  gl.aye  difference  of  opinion  between 

the  two  ,  the  Minister  may  resign  ;  or  the  Governor  may 
exercise  his  constitutional  right  of  dismissing  the  Mini- 
ster. If  there  is  another  Minister  ready  and  willing  to 
accept  the  responsibility  of  the  office  ,  the  Governor  must 
appoint  him  at  once.  If  not ,  the  Governor  may  dissolve 
the  Legislative  Council  and  on  certifying  that  an  emer- 
gency has  arisen  and  sending  a  copy  of  the  certificate  to 
the  Governor-General,  may  temporarily  administer  the 
subject  himself.  This  temporary  administration  is  to 
last  only  until  another  Minister  is  appointed.  If  how- 
ever the  new  Legislative  Council  returns  the  same  mem- 
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bers  and  thus  if  the  Governor  is  forced  to  accept  the  same 
Ministers,  the  Joint  Parliamentary  Committee  "  hope 
that  the  Governor  will  find  himself  able  to  accept  such 
views  as  his  new  Ministers  may  press  upon  him  regard- 
ing the  issue  whieh  forced  the  dissolution.  " 

Thus  in  this  '  supreme  test  '  to  which  the  Eeforms  propo- 
sals can  be  put,  the  Joint  Committee  have  definitely  over-ruled 
the  proposals  of  the  Government  of  India  that  the  Governer 
should,  under  those  circumstances,  have  the  right  "  to  assume 
the  control  of  the  administration  of  the  departments  concerned 
until  the  causes  of  the  difference  disappear.... If  the  Governor 
is  unable,  within  a  period  of ,  say  ,  six  months,  to  find  ministers 
who  will  accept  office,  he  should  move  the  Secretary  of  State 
through  the  Government  of  India  to  re-transfer  the  portfolios 
in  question  formally  tot  he  charge  of  the  Governor-in- Council." 
Sir  Shankaran  Nair  had  criticised  this  proposal  of  the  Govern- 
ment of  India  that  it  was  based  on  the  presumption  that  iti 
such  disputes  the  Governor  was  always  in  the  right  and  the 
peoples'  representative  always  in  the  wrong.  The  presumption 
bethought,  should  be  exactly  the  opposite.  Besides,  he  said 
that  the  right  of  retransf  erring  subjects  should  rest  only  with 
Parliamentary  Commissions  after  open  inquiry, 

The  two  halves  of  the  Government   may   be  called 

upon  to  defend  their  administrative  acts  in 
(c)  Defence  of  exe- 
cutive acts  in  legis-the  Legislative  Councils.     The    Councillors 
lative  councils. 

must  therefore  act  together  and  the  Ministers 

must  similarly  present  a  united  front.  If  the  two  halves 
have  disagreed  on  the  question  ,  neither  half  will  be  called 
upon  to  support  the  other ;  nor ,  however ,  are  they  per- 
mitted to  oppose  each  other  by  speech  or  vote.  If  the 
two  halves  have  agreed  ,  they  must  all  support  each  other 
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by  speech  or  vote.  "All  the  other  official  members  of  the 
Legislative  Council  should  be  free  to  speak  and  vote  as 
they  choose," 

We     now    come   to    the    division    of    subjects    into   the 

transferred    and     reserved,     Such     a    division 
4  Division  of  , .   .  .          ,        ,  .  u  *. 

subjects,        presupposes  a  clearer  division  or    subjects    bet- 
ween the   imperial    and   provincial.     Even    in 
the  pre-reforms  times,    when    the    Government    was   entirely 
official  and  centralised,  a  division    of   governmental   functions 
between  the  central   and   provincial   was   deemed    necessary. 
But  mainly  because  the  Government  was  centralised,  a    clear- 
cut  division  was  found  impossible.  Thus  the    dispatches  of  the 
Court  of  Directors  after  the  Charter   Act    of   1833    centralise 
all  powers  in  the  Government  of  India  :  *  and  for  what  is  good 
or  evil   in   the    administrationt    of    India '  wrote    they,   *  the 
honour  or  dishonour  will  redound  on  the  Government  of  India;' 
and  yet  in  the  same  despatch  they  advised  a  division    of    sub- 
jects between  the  central   and    provincial.     The   principle  on 
which,  the  division  was    undertaken    was    that   those   powers 
which  were  necessary  for  the  safe-guarding  of  the  interests    of 
'India   as    a    whole,  as    well    as  those    which    could    best    be 
exercised  from  a  central  position  should    be   retained    by    the 
supreme  Government ;  and  the  remainder  should  be  delegated 
to  the     Provincial    Governments.     The    evidence    before    the 
Decentralisation  Commission  showed  that  the  delegation  could 
neither  be  complete  nor  satisfactory  especially  to  the  Provinces. 
But  a   clearer   division    will   be   necessary    when    a   part   of 
provincial  Government  is  transferred  to  popular  control. 

The  work  of  actually  making  these  divisions  of  sub- 
jects was  entrusted  to  the   Functions  Com- 
(a)  between  All-  J 

India  and  Provin- mittee.    The  principle  on  which    the  list  of 
cial  subjects. 

A 11- India,  subjects  is  prepared  is  the  same  as 
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that  described  above ,  namely  ,  those  subjects  which  affect 
the  interests  of  India  as  a  whole  and  those  which  can  best 
be  managed  centrally  should  be  All-India  subjects.  An- 
other principle  that  was  suggested  by  the  Government  of 
India  was  accepted  by  the  Functions  Committee,  namely, 
"  where  extra-provincial  interests  predominate,  the  sub- 
ject should  be  central,"  whereas  those  in  which  the  inte- 
rests of  the  provinces  essentially  predominate  should  be 
provincial.  They  also  laid  down  that  a  subject  should  be 
central  although  the  provinces  may  be  administering  it  at 
present  as  agents  of  the  Government  of  India.  Further  , 
there  are  some  subjects  which  are  fit  for  provincial  admi- 
nistration but  in  which  legislation  by  Government  of 
India  is  more  suitable.  These  provincial  subjects  are 
marked  in  the  list  given  in  the  rules  as  *  subject  to  Indian 
legislation.'  The  effect  of  these  qualifying  words  is  that 
the  Provincial  Government  can  undertake  legislation  in 
respect  of  them  only  with  the  previous  sanction  of  the 
Government  of  India.  The  following  is  a  list  of  the  most 
important  of  All-India  subjects  : — 

1.  Foreign   relations,    relations    with    Indian    States, 
Defence  including  army ,  navy ,  and  air  forces. 

2.  Communications  including  railways,  shipping,  ports, 
light  houses. 

3.  Customs,  cotton  excise,  salt,  income  tax  and  other 
sources  of  all-India  revenue. 

4.  Posts,  Telegraphs  and  wireless  installations. 

5.  Puhlic  debt,  currency,  banking,  insurance  and  com- 
merce. 

6.  Civil  arid  criminal  law  and  procedure^ 
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7.  Development   of    industries,    in    cases    where    such 
development  by   a  central    authority   is  declared  by 
rule  made  by  the  Indian  Government  or  Indian  Legi- 
slature to  be  essential  in  the  public  interests. 

8.  Copyright,  inventions  and  designs. 

9.  Departments  now  managed   by  the   Government  of 
India    such  as  Archaeology,  Meteorology,  Geological 
Botannical  and  Zoological  survey,  Research  institu- 
tions etc. 

10.  All-India  services. 

11.  Territorial  changes,  other  than  intra-provincial. 

12.  Census  and  statistics. 

13.  Stores  and  stationery. 

14.  Control   of   arms,  ammunition    and  central    police 
organisation. 

15.  All  matters  not  included  in  Provincial   snbjects  and 
legislation  in  respect  of  provincial   subjects  in  so  far 
as  they  are  subject  to  Indian  Legislation. 

In  case  of  doubt  whether   a    subject   is   an    All-India    or 
Provincial ,  the  decision  of  the  Governor-General  is  final. 

For  the  distinction  between  transferred  and  reserved 
subjects,  the   Montagu-Chelmsford    Report 

]^ddomiihe  PrinciPle  that  'those  depart- 
ments which  afford  most  opportunity  for 
local  knowledge  and  social  service,  tho?e  in  which  Indians 
have  shown  themselves  to  be  keenly  interested,  those  in 
which  mistakes  which  may  occur  though  serious  would 
not  be  irremediable,  and  those  wrhich  stand  most  in  need 
of  development  should  be  transferred.  The  following  is 
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a  list  of  the  most  important    Provincial    subjects,  those 
that  are  transferred  being  marked  with  an  asterisk  : — 

"1.  Local  self  -government  i.  e.  Municipalities,  improve- 
ment trusts,  local  boards  etc.  The  Cantonments 
Act  is  All-India  subject.  Certain  powers  of  borrow- 
ing aud  taxation  are  subject  to  Indian  legislation, 

*2.     Medical  administration  including  medical  education. 

*3.  Public  health  and  sanitation.  Infectious  and  contagi- 
ous diseases  are  subject  to  Indian  legislation, 

*4.     Pilgrimages  within  British  India. 

*5.  Education.  Benares  Hindu  University  and  such  other 
Universities  constituted  here-after  are  declared  to 
be  Central  subjects.  Chiefs'  Colleges,  Colleges  for 
army  or  for  public  servants  or  their  children  are  All- 
India  subjects.  The  control  of  establishments,  con- 
stitution and  functions  of  Universities  constituted 
hereafter,  the  jurisdiction  of  a  University  outside  the 
province  in  which  it  is  situated,  the  Calcutta  Univer- 
sity and  Secondary  Education  in  Bengal  are  subject 
to  Indian  legislation. 

*6.  Public  Works.     *Boads  and  Buildings. 

7  Irrigation. 

8  Land  Kevenue  administration. 

9  Famine  Belief. 

*IO.     Agriculture  and  Veterinary  departments  and  Fisheries. 

The  last  are  reserved  in  Assam. 
*11.     Co-operative  Societies. 

12.     Forests.     "Transferred  in  Bombay  only. 
*13.     Excise. 
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14.     Administration  of  justice. 

IT).     Stamps,  judicial  and   non-judicial.     The    latter    are 

subject  to  Indian  legislation. 
*16.     Registration    of   deeds  and   documents ;    of    births 

deaths  and  marriages. 

*17.     Religious  and  charitable  endowments. 
*1S-     Development     of    industries     including     industrial 

research  and  technical  education. 

19.     Adulteration  of  foodstuffs:  weights  and  measures. 
l30.     Police  ,  including  railway  police. 

21.  Control  of  newspapers,  books  and  printing  presses. 

22,  Prisons ,    European   Vagrancy ,     pounds ,    Criminal 
tribes. 

143.     Elections   for    Indian    and    provincial   legislatures ; 

subject  to  rules. 
21.     Sources  of  Provincial   revenue   including  taxes    and 

loans, 
25.     Control   of    All-India   and   other   services ;    subject 

to  rules  and  Indian  legislation. 

2(>.     Any  matter  declared  by   the    Government   of    India 
to  be  of  a  local  or  private  nature  within  the  province. 
11'  there  is    doubt    whether    a    particular   matter    is 
transferred  or  reserved  ,    the  decision  of  the   Governor  is 
linal ;  the  Provincial  Governments  must  keep  the  Govern- 
ment of  India  informed  of  all  their  doings   in    Provincial 
matters  including  the  transferred  subjects. 

Much  controversy  centred  round   some   of    the  subjects, 

Education    was   the    chief   of   them.      In   the 
(c)  Remarks  on 

some  transferred  illustrative     list     attached     to    the     Montagu- 
heads,  Education.  Chelmsford    Deport  ,    Primary  ,  Secondary  and 

technical   education   were  transferred    subjects ,    while  higher 
education  was  reserved.  The  Franchise  Committee  transferred 

N,  R,    3 
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higher  education  also  on  the  ground  that  education  was  one 
organic  whole  and  could  not  be  split  up.  They  quoted  in 
their  support  the  Montagu-Ghelmsford  Keport  which  said  that 
the  defect  of  the  present  system  of  education  was  *  the  want  of 
co-ordination  between  primary  and  higher  education  ,  which 
in  turn  reacts  on  the  efficiency  of  secondary  schools  and  to  a 
great  extent  confines  university  colleges  to  the  unsatisfactory 
function  of  mere  finishing  schools  ;  they  also  quoted  the  re- 
port of  the  Calcutta  University  Commission  which  points  out 
the  close  connection  between  the  secondary  and  higher  edu- 
cation and  Mr.  Hornell  who  said  "  secondary  education 
depends  upon  primary  education  ,  and  University  education 
on  both.  "  The  Government  of  India  differed  from  these 
views ;  they  wanted  primary  education  to  be  transferred  and 
secondary  as  well  as  higher  education  to  be  reserved.  They 
did  not  believe  that  education  was  impartible.  University 
and  secondary  education  are  indeed  inseparable  but  "  the  bond 
between  secondary  and  primary  education  is  far  more  elastic  ; 
a  separation  between  the  two  has  been  tried  without  dis- 
astrous consequences.  They  thought  that  there  was  a  compell- 
ing case  for  the  transfer  of  primary  education  ;  "  it  is  that 
part  of  the  field  which  will  give  the  fullest  and  fieast  play  to 
responsibility  at  once  ;  it  will  be  most  responsive  to  patriotic 
effort ;  and  it  will  be  the  nursery  for  the  broad  and  enlightened 
electorate  on  which  the  future  depends.  It  is  true  that 
Indians  ptronyly  desired  the  control  of  higher  education  but 
sentiment  should  not  be  allowed  to  overrule  practical  considera- 
tions. The  whole  industrial  future  of  India  depended  on  the 
condition  of  her  scientific  and  technical  education  ,  and  it 
would  be  a  deriliction  of  duty  on  their  part  to  transfer  higher 
education  to  untried  hands.  The  transfer  would  undermine 
discipline  because  "  in  every  dispute  between  teachers  and 
students ,  what  is  known  as  '  public  opinion  '  and  in  particular 
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all  fche  influence  of  the  politicians  is  invariably  arrayed  on  the 
side  of  students,  "  If  Colleges  go  under  political  influences  , 
anarchical  developments  as  in  Bengal  may  arise.  The  Govern- 
ment of  India  admitted  errors  in  the  past  but  wanted  time 
to  repair  them.  Sir  Shankaran  Nair  ,  on  the  other  hand  , 
made  a  strong  case  for  the  transfer  and  said  that  he  did  so  with 
all  the  weight  of  his  experience  as  Member  for  Education. 
He  pointed  out  that  the  record  of  the  past  work  of  the  Govern- 
ment was  far  from  encouraging.  In  the  matter  of  secondary 
and  higher  Education  ,  they  did  not  consider  it  a  national 
obligation  but  wanted  to  confine  it  to  the  richer  classes  only  , 
thus  allowing  private  institutions  to  wither  without  grants-m- 
aid ;  they  did  not  spend  out  of  public  funds  as  much  as 
was  necessary  ;  they  allowed  services  manned  by  foreigners 
with  foreign  ideals  to  supervise  secondary  education  and 
impart  higher  education  ;  and  in  the  Universities  they 
permitted  "  far  too  much  detailed  Government  intervention." 
In  primary  education  they  opposed  Gokhale's  Bill ,  and  did 
not  translate  into  action  His  Majesty's  announcement  of  the 
Government's  resolve  "  to  acknowledge  the  predominant 
claims  of  educational  advancement  on  the  resources  of  the 
Empire."  The  Government,  he  said,  had  no  educational 
policy  but  subordinated  it  to  '  sinister  '  political  considerations. 
Education  ,  therefore  ,  should  not  be  left  in  the  hands  of  the 
self-convicted'  official. 

The  Government  of  India  thought  that  Industries  should 
Industries         mainly  be  an  All-India  subject  though  concur- 
rent action  may  be  taken  by  the  Provinces  where 
it  should  be    a  reserved    subject.     If  should    be  an    All-India 
subject  because  the   industrial   progress  of  the  country   was 
necessary  "  to  secure  its  military  safety  ,  its  freedom  from  out 
side  economic  aggression,  anr]  its  social  and  political  stability;'1 
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because  the  high  expenditure  on  many  of  the   measures  neces- 
sary  for   industrial  progress   such    as  research  and  industrial 
experiment   was   very    high;  and  because    a    central    agency, 
equipped  with  a  full  scientific    and  industrial    staff  was  needed 
to    "  advise    local   governments  to  co-operate  their  efforts,  to 
pool  their  experience,  and  to  set  the  pace  of  tha  advance."    In 
the  provinces  they  thought  it  should  not  be  transferred  because 
there  are  no  established  industrial  departments  in  the  provinces 
and  a  'minister  untrained  in  administrative  work    and    inevit- 
ably devoid  of  industrial  experience  '  will  be   unable  to  do  the 
initial  work    of  organisation :  because  in  not  more  than  two 
provinces  can   trained  industrialists  be  found  to  hold  the  post 
of  ministers  and  without  ministers  having  business  experience 
there  would  be  repetition  of  the  failure    of  Swadeshi  enterprise 
as    in   Bengal  in  1907    or  in  the   Punjab  in  1913:  and   lastly 
because  pressure  may  be  brought  on   the   Ministers  'to  refuse 
any  form    of  aid  or  countenance   to  British  enterprise    and  to 
favour   Indian   undertakings '    irrespective   of   their    business 
merits.     Sir  Shankaran  Nair  on    the  other  hand  ,  argued  that 
the  past  record  of  the  Government  even  here  was  anything  but 
encouraging.     They  destroyed  Indian  industries  'by  deliberate 
policy  of  discouragement  in  India  and.  by  prohibitive  duties   in 
England';  and  '  India  has  been  utilised  for  the  exploitation  of 
her    natural   resources    and     for    the    investment    of    English 
capital."     It  is   true   that   the  raw  produce  of   India  may  be 
exported  but  only   if  the   export  does  not  come   in  the    way  of 
creating  Indian    industries ;  it  is  also  true  that   British  capital 
is  desirable   in   India   but   it   must  be  obtained   on  fair   terms 
settled    between    British    capitalists    and    competent   Indians 
capable  of  protecting  Indian  interests;  and  this  can  be  secured 
only  if  there  are  Ministers.     The  argument  that   Indians  with 
industrial    experience  will   not    be    found — '  a«  if  the   Civilian 
member   has  great  experience' — is  not  sonnd  because  such  men 
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are  available.  And  as  for  the  argument  that  Indians  will  un- 
duly favour  Indian  enterprise  ,  the  truth  is  that  they  object  to 
English  enterprise  only  if  it  comes  in  the  way  of  Indians 
whereas  so  far  as  Government  are  concerned,  the  fear  that 
they  will  unduly  favour  foreign  enterprise  to  the  prejudice  of 
Indian  enterprise  is  well  founded.  Industries  therefore  should 
he  transferred. 

The  Montagu- Chelmsford  Eeport  proposed  that  land  reve- 
nue should  be  reserved.  Sir  Chimanlal  Setalvad, 
Dr.  Sapru,  and    Sir  Rahim  Baksh,  members  of 
the  Franchise  Committee  pleaded  thrct  it  should  be  transferred 
at  least  in  Bombay.     The   majority  of   the    members   differed 
and    the  minority    did  not  dissent    to  secure  unanimity.     The 
Government  of  India  agreed  with  the  majority.   Sir  Shankaran 
Nair  pleaded  that  the  assessment  of   land   revenue   should  bo 
determined    by  legislation  and   not   by  executive   action   as  at 
present  and  should  at  least  be  treated  as  a  mixed  subject.    His 
contention  that  land  revenue  should  be  determined    by  legisla- 
tion   was   admitted   by   the   Joint    Parliamentary   Committee. 
They  said   that  they    were  impressed   by  the  bbjections   to  the 
present  system  of  assessment.     In  some  provinces  at  least  the 
pitch  of  assessment  is  entirely  at  the  discretion   of  the   execu- 
titfe  government.     "The  people  who  are  most  affected  have  no 
voice  in   the  shaping   of   the  system   and   the   rules    are   often 
obscure  arid    imperfectly    understood    by  those    who    pay    the 
revenue."     Without   expressing    an    opinion    on   the    question 
whether  land  revenue  is    a  tax  or  rent ,  they    "  are  of  opinion 
that  the   time   has    come    to    embody    in    the    law    the    main 
principles  by  which  land  revenue  is  determined  ,  the    methods 
of  valuation  ,  the  pitch  of  assessment ,  the  periods  of  revision , 
the  graduation  of  enhancements,  and  the  other  chief  processes 
which   touch  the   walr-being   of  the   revenue   pavers.      The 
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subject  is  one  which  probably  would  not  be  transferred  to 
ministers  until  the  electorate  included  a  satisfactory  representa- 
tion of  rural  interests  ,  those  of  the  tenantry  as  well  as  of  the 
landlords  ;  and  the  system  should  be  established  on  a  clear 
statutory  basis  before  this  change  takes  place." 

To  understand  the  exact  position  of  higher  education  and 
land  revenue  it  must  be  borne  in  mind  that  all  Provincial  Bills 
regulating  the  constitution  and  functions  of  any  University  ' 
and  affecting  the  land  revenue  of  a  province  '  especially  affect- 
ing the  pitch  and  principles  of  assessment  and  the  period  of 
revision  have  to  be  reserved  by  the  Governor  for  the  considera- 
tion of  the  Governor-General.  The  effect  of  reservation,  as  we 
shall  see  in  the  chapter  on  legislative  arrangements,  is  that 
the  Governor-General  does  not  assent  to  it  within  six  months 
it  automatically  is  dropped. 

In    the    pre-Eeforms    days ,  the    provincial   governments 

,    were  controlled  by  the  Government   of  India  in 
5.  Relaxation  of  .  . 

control  from  above,  &  variety    of  ways  such   as  exercising  rights  ot 

appeal,  issuing  instructions  or  general  resolu- 
tions of  policy,  insisting  on  obedience  to  a  number  of  codes  , 
requiring  previous  sanction  to  legislation,  and  giving  executive 
orders.  Even  after  the  Morley-Minto  reforms,  the  need  was 
felt  of  relaxing  some  of  these  restrictions  and  it  was  not  a 
mere  coincidence  that  the  Decentralisation  Commission  was 
almost  simultaneously  appointed.  The  need  of  decentralisation 
is  greater  after  the  more  forward  policy  of  the  Eeforms. 
For,  if  in  a  subject  transferred  to  popular  control,  superior 
officials  still  retain  their  powers  of  revision,  it  would  be  taking 
away  with  one  hand  what  is  given  with  the  other.  The  decen- 
tralisation in  financial  and  legislative  matters  will  be  described 
in  subsequent  chapters.  Here  we  confine  ourselves  to  a  descrip- 
tion of  relaxation  in  executive 
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Even  in  reserved  subjects  some    devolution  is  neces- 
sary  because  the  Legislative   Councils   in 
(a)  by  Government  . 

of  India  in  reserved  the  provinces   are  enlarged   and.    contain  a 

majority  of  elected  members ,  who  will 
criticise  the  acts  of  even  the  reserved  half  more  severely 
than  the  Councils  in  the  pre-reforms  days,  "  In  respect 
of  these  matters,  the  Government  of  India  will  under- 
take a  formal  and  systematic  scheme  of  devolution  of 
their  authority,  such  scheme  to  be  compatible  with  the 
exercise  of  their  control  in  matters  which  they  regard  as 
essential  to  good  government." 

For  obvious  reasons,  the  powers  of  *  superintendence, 

direction  afid  control '  in  relation  to  trans- 
(6)  by  Government 

of  India  in-trans-  t'erred  subjects  should  be  as  limited  as  possi- 
ble. They  will  be  exercised  only  for  the 
following  purposes  : — (lj  to  safe-guard  the  administration 
of  central  subjects  (2)  to  decide  questions  arising  between 
two  provinces,  in  cases  where  the  provinces  concerned 
fail  to  arrive  at  an  agreement, 

Ever  since  the  days  of  Lord  Mayo,  the  Secretary  of 

State  has  been   tightening  his  hold  on  the 
(c)  by  Secretary  of 
State  in  Central    Government  of  India  on  the  ground  of  the 

responsibility  of  the  latter  to  Parliament. 
The  Montagu-Chelmsford  Report  (para  36)  has  given  a 
list  of  the  large  number  of  cases  in  which  the  previous 
sanction  of  the  Secretary  of  State  is  required.  Relaxation 
of  this  control  is  necessary  for  the  same  reasons  as  those 
given  above,  The  Joint  Parliamentary  Committee  has 
decided  that  this  relaxation  cannot  be  made  by  change  in 
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the  statute  but  by  setting  up  a  convention  that  only  m 
exceptional  circumstances  should  the  Secretary  of  State 
be  called  upon  to  intervene  in  matters  of  purely  Indian 
interest  where  the  Government  and  the  Legislature  of 
India  are  in  agreement. 


•&* 


The  Joint  Committee  apply  this  general    convention 

to  the  particular  case    of   fiscal  autonomv. 
Fiscal  autonomy.  . 

'  Nothing  is  more    likely    to    endanger  the 

good  relations  between  India  and  Great  Britain  ,  than 
a  belief  that  India's  fiscal  policy  is  dictated  from  White- 
hall in  the  interests  of  the  trade  of  Great  Britain.  That 
such  a  belief  exists  at  the  moment  there  can  be  no 
doubt.  That  there  ought  to  b%  no  room  for  it  in  the 
future  is  equally  clear."  After  the  Imperial  conference 
India  can  negotiate  with  other  parts  of  the  British 
Empire  only  if  Indian  Government  is  given  the  liberty 
"  to  devise  those  tariffs  which  seem  best  fitted  to  India's 
needs  as  an  integral  part  of  the  British  Empire."  India 
should  have  the  same  right  to  consider  her  interests  as 
other  parts  of  the  British  Empire.  This  right  "  cannot 
be  guaranteed  by  statute  without  limiting  the  ultimate 
po\ver  of  Parliament  to  control  the  administration  of 
Indin ,  and  without  limiting  the  power  of  veto  which 
rents  in  the  crown  ;  and  neither  of  these  limitations  finda 
a  place  in  any  of  the  statutes  of  the  British  Empire,  It 
can  only  therefore  be  assured  by  an  acknowledgment  of 
a  convention."  "  In  the  opinion  of  the  Joint  Committee  , 
therefore  ,  the  Secretary  of  State  should  as  far  as  possible 
avoid  interference  on  this  subject  when  the  Government 
of  India  and  its  legislature  are  in  agreement ;  and  they 
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think  that  his  intervention  ,  when  it  does  take  place  , 
should  be  limited  to  safe-guarding  the  international  obli- 
gations of  the  Empire  or  any  fiscal  arrangements  within 
the  Empire  to  which  His  Majesty's  Government  is  a 
party." 

The  same  principle  should  govern    the    relations   of 

the  Secretary  of    State    with    the    reserved 
(d)  By  the  Secre- 
tary of  State  in   subjects.     "  It    follows    therefore     that     in 
Reserved  subjects.  t>       •          i  ,  •   * 

purely     Provincial     matters  ,     which     are 

reserved  ,  where  the  provincial  Government  and  legisla- 
ture are  in  agreement  ,  their  view  should  ordinarily  be 
allowed  to  prevail  ,  though  it  is  necessary  to  bear  in 
mind  the  fact  that  some  reserved  subjects  do  cover 
matters  in  which  the  central  Government  is  closely 
concerned.  " 

Over  transferred  subjects,  the  Joint    Committee    re- 
commended   that    the     control     should    be 
(c)  by  Secretary 
in  transferred     restricted  in    future    within    the    narrowest 

possible  limits.  The  Secretary  of  State  in 
Council  therefore  made  a  rule  that  their  powers  over 
transferred  subjects  should  be  exercised  only  for  the 
following  purposes  ; — 

1.  To  safe-guard  the  administration  of   central  subjects. 

2.  To  decide  questions    arising   between    two   provinces 

where  they  fail  to  reach  an  agreement. 

3.  To  safe-guard  Imperial  interests. 

4.  To  determine    the    position    of   the    Government   of 

India  in  respect  to  questions  arising   between    India 
and  other  parts  of  the  British  Empire, 
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5.  To  safe-guard  the  exercise  and  performance  of  powers 
or  duties  possessed  by  or  imposed  on  the  Secretary 
of  State  by  or  under  sections  29  A,  30  (  l.A )  of  the 
Government  of  India  Act. 

The  practice  in  the  pre-Reforms  days  was  that  the 
Presidencies  alone  had  the  right  of  com- 
viwes'focommuni-  municating  directly  with  the  Secretary  of 
cale  with  Secretary  state,  and  the  other  provinces  could  do  so 
only  through  the  Government  of  India. 
The  question  was  raised  whether  the  provinces  of  the 
post-Keforms  days  should  not  all  have  the  right  of  com- 
municating directly  with  the  Secretary  of  State,  so  that 
the  Government  might  have  the  appearance  of  a  true 
federation  of  autonomous  provinces.  The  Joint  Commi- 
ttee decided  that  the  question  might  well  be  left  to  the 
Secretary  of  State.  "  In  the  opinion  of  the  Committee 
there  is  no  cause  at  present  for  disturbing  the  existing 
position.  "...India  is  not  yet  ripe  for  a  true  federal 
system  and  the  central  Government  can  not  be  relegated 
to  functions  of  mere  inspection  and  advice. 

This  recommendation  is  in  conformity  with  the  note 
of  Hon'ble  Mr.  Bhupendra  Nath  Basu  attached  to  the  Keport 
of  the  Crew  Committee  on  the  India  office  in  which  he 
wrote  that  the  facilities  for  communication  should  not  be 
greater  than  at  present  and  normally  the  communication 
should  be  through  the  Government  of  India.  "  This  method 
of  procedure  will  secure  co-ordination  and  uniformity  of  treat- 
ment and  will  facilitate  a  quick  adjustment  of  disputed 
matter  ,  as  a  settlement  may  be  arrived  at  on  the  spot  more 
speedily.  Then  again,  so  long  as  army,  foreign  relations  etc 
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are  in  official  hands  and  cannot  serve  as  a  cement  to  bind 
together  provincial  Governments  on  a  federal  basis,  the 
abanionment  of  the  central  Government  will  mean  that  "  the 
growing  common  life  of  India  may  again  break  into  pieces  , 
and  we  may  lapse  back  into  an  India  of  diverse  and  mutually 
hostile  states,  unable  ,  when  the  time  comes  ,  to  take  charge 
of  our  corporate  responsibilities." 

The  history  of  the  services  in  the  pre-Beforms  times  may 


6    Position  of     be  briefly  to^.     The  Covenanted   service  was 

Civil  Services,    created   by    Lord   Cornwallis  but    was   entirely 

manned   by   Europeans.     The    Charter    Act  of 

1833  declared  that  religion,  place  of  birth,  descent  or  colour 

would  not  come  in  the  way  of  anybody's   holding    any    office 

under  the  Company.  These  words  were  repeated 
Before  Reforms. 

in  the    Queen's   Proclamation.     Shortly  before 

the  Proclamation,  the  Covenanted  service  had  been  thrown 
open  to  competition  but  as  very  few  Indians  could  go  to  Eng- 
land to  appear  at  the  examination,  a  statutory  service  for  the 
employment  of  Indians  of  proved  merit  and  ability  was  created 
in  1870.  It  did  not  prove  satisfactory  and  the  Aitchison 
Commission  of  1883  divided  the  services  into  Indian  Civil, 
provincial,  and  subordinate  services  and  '  listed  '  a  few  of  the 
posts  in  the  first  named  service  to  be  filled  by  Indians  ;  the 
number  of  Indians  in  the  higher  services  still  remained  small 
and  the  Islington  Commission  sat  to  re-consider  the  situation 
in  1912,  Its  report  was  published  in  1916  and  recommended 
a  division  of  services  into  three  classes,  the  first  comprising 
Indian  civil  service  and  Police  service  containing  a  preponder- 
ance of  European  element,  second  where  there  should  be  an 
admixture,  half  and  half,  of  Indians  and  Europeans  and  third 
which  should  be  thoroughly  Indianised  ;  a  lowering  of  the  age 
limit  (9r  the  competitive  ex^rnmatioa  tp  be  held  in  England 
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alone;  and  a  setting  apart  of  189  posts  in  the  Indian  Civil 
Service  for  Indians.  These  recommendations  did  not  at  all 
satisfy  the  growing  aspirations  of  Indians.  Matters  stood 
thus  when  the  Reforms  proposals  were  first  mooted. 

The   Montagu     Chelmsford   Eeport.    admitted     that 

the  recommendations  of  the  Public  services 
After  the  Reforms 

(«/)  Changes  in  the  commission  did  not  satisfy  the  people.     As 
personnel 

increasing  association  01    Indians  in   every 

branch  of    the    administration  forms  an  integral    part    of 
the  new  policy,  there  must  be  a  greater  Indian    element 
in  the  services.     Indianisation  of  the  services    is   further 
necessary  because  it  will  give  many  Indians  greater   opp- 
ortunities for    practical    experience    of   the    problems   of 
administration,  experience  which   will    sober   their  judg- 
ment and  teach  them  the  practical  difficulties  in  the  way 
of  carrying  out  ideal  reforms.     "  Besides,  it  would   lessen 
the  burden  of  Imperial  responsibilities  if  a  body   of   capa- 
ble Indian  administration  could  be   produced.  "     At   the 
same  time,    the    Report   said    that    the   British   element 
should  be  there  at  least  so  long  as  the  Empire  was  charged 
with  the   defence  of  India.     The    services   should   not  be 
suddenly    swamped  with   a  new  element.     The  proposals 
were  that   the  proportion  of  Indians   in   the  Indian   Civil 
Service  should  be  33  p.  c.  increasing  by  1 J  p.  c.  annually; 
distinctions    based  on  race  should    be  entirely    removed  ; 
there  must  be  a  system  of  appointment  in  India ;  and  the 
pay    should  be  increased   so  as   to  restore  it   to  the  level 
which    proved  attractive   20  years  ago.    There   were  also 
some  changes  in  leave  and  pension  rules  proposed. 
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Heretofore ,  the  Indian  Civil  Service  not  only  carried 
(fe)  Change  in  the   ou*  °rclers,  but  initiated  policy.  As  Dr.  Fisher 
functions.       sayg    „  [t  jg   the    Government.'5     A   policy 
*  may  be  shaped  by  a  Secretary  of  State  in  the  India  office 
and  a  powerful  Secretary  of  State  may  make  his  influence 
felt  very  strongly   on  the   direction   of   Indian   affairs.... 
But  in  reality    the  last  word   lies  with  the   Indian  official 
opinion  ,  in  the  sense  that  a  measure  would  not  be  forced 
on    India   against  the   united    opposition    of  the   Indian 
bureaucracy."  As  the  government  becomes  more  responsi- 
ble, the  official  "will  stand  aside  more  from  the  work  of 
carrying   out  orders  and  assume  the  position  of   a  skilled 
consultant ,  a  technical   adviser ,  and   an   inspecting  and 
reporting  officer."  He  will  in  future  have  to  '  explain  and 
persuade ,  and  argue  and  refute'  and  for  this  purpose  the 
policy  of  silence  which  tradition  has  imposed  on  him —  a 
silence  which  gives  him    in  the  eyes  of  Indians    "  a  cold 
invulnerability   which  makes  sympathetic    relations    be- 
tween them  impossible  " — must  be  abandoned.    He  must 
be  more  vocal   when   his  acts  are  criticised.     The  Joint 
Committee  also  recommend  that  the  Government  "should 
have  the  means  of  explaining   to  the  people   of  India  the 
reason?   why    things  are    done ,  reasons    which  underlie 
decisions  and  the  arguments  against  proposals  which  they 
consider  will  be  detrimental  to  the  welfare  of  the  country." 
Besides  these  changes  in  the  personnel  and  functions 

of  the    services  a  number  of  others  will  be 
(c)  Protection  to 
the  services,     necessary  before   they   adapt  themselves  to 

the  new  conditions.     The  following  general 
General  principles.  .  .  ,,. 

principles  have   been  recognised  ;• —  r  irst , 
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there  should  be  no  duplication  of  services,  that  is  to  say, 
there  should  not  be  separate  services  for  the  reserved  and 
transferred  halves.  It  would  be  unfair  to  the  minister  to 
deprive  him  of  his  expert  staff.  Secondly,  the  services 
should  not  be  given  an  option  at  the  outset  to  serve  under 
the  minister  or  not  because  a  public  servant  must  fulfill 
any  duties  imposed  on  him.  Section  96(£)  of  the  Act  there- 
fore lays  down  that  "  every  person  in  the  Civil  Service  of 
the  Crown  in  India  holds  office  during  His  Majesty's 
pleasure  ,  and  may  be  employed  in  any  manner  required 
by  a  proper  authority  within  the  scope  of  his  duty."  And 
lastly  ,  it  is  recognised  that  every  public  officer  *  whatever 
the  Government  under  which  he  is  employed ,  shall  be 
properly  supported  and  protected  in  the  legitimate  exer- 
cise of  his  functions;  and  any  rights  and  privileges 
guaranteed  or  implied  in  the  conditions  of  his  appoint- 
ment shall  be  secured  to  him."  One  form  of  the  protec- 
tion to  servants  is  that  with  which  the  Governor  is  per- 
sonally charged  and  which  we  shall  describe  below. 
Another  form  is  contained  in  the  provision  that  the  pay, 
recruitment,  leave,  allowances  etc.  would  be  regulated  by 
legislation  and  not  by  executive  orders  as  hitherto. 
These  rules  should  not  be  capable  of  being  altered  by 
every  changing  current  in  politics.  There  should  not 
besides  be  one  set  of  rules  for  reserved  subjects  and 
another  for  transferred  ones,  so  that  the  transfer  of  a 
department  should  involve  the  least  dislocation.  Section 
96  b  (2)  therefore  provides  that  all  such  rules  will  be 
made  by  the  Secretary  of  State  or  the  power  may  be 
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delegated  to   the  Government  of  India    or  to  the  local  or 
Indian  legislature. 

The   position   of  an  officer  of  the    All-India   service 

to  All-India     may  ^1US  be  described.     An   officer  serving 

services.        jn  a  reserved   subject   will   be  controlled  by 

the  Governor  in  Council  and  one  serving  in  a  transferred 

subject  will  be  controlled  by  the  Governor  and  Ministers. 

He  will  be  deemed  to  be  serving  in  that  department  which 

controls  the  budget  head  to  which  his  pay  is  debited.     In 

case  of  doubt,  the  Governor    will  decide   to  what   budget 

head  his  pay  should  be  debited. 

He  cannot  be  dismissed  by  any  authority  subordinate 
to  that  by  whom  he  was  appointed  i.  e.  subordinate  to  the 
Secretary  of  State.  The  Secretary  of  State  has  the  right 
to  reinstate  any  person  so  dismissed. 

All  his  existing  or  accruing  rights  will  be  retained 
and  he  will  receive  such  compensation  for  the  loss  of  any 
of  them  as  the  Secretary  of  State  in  Council  may  consider 
just  and  equitable.  To  remove  all  doubts,  all  the  existing 
rules  about  the  services  are  confirmed  and  any  changes 
in  the  rules  affecting  pay,  pension,  leave  or  allowance 
will  be  made  by  the  Secretary  of  State  in  Council. 

If  any  officer  feels  himself  aggreived  by  any  order 
of  his  superior,  he  can  complain  to  the  Governor  and  the 
Governor  must  personally  examine  the  complaint  and 
take  such  action  as  may  appear  to  him  just  and  equitable. 
It  is  laid  down  by  rules  that  'no  order  affecting  emolu- 
ments and  pensions,  no  order  of  formal  censure,  and  no 
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order  on  a  memorial  shall  be  passed  to*  the  disadvantage 
of  an  officer  of  an  All-India  or  provincial  service  without 
the  concurrence  of  the  Governor.*  "  No  order  for  the 
posting  of  an  officer  of  an  all-India  service  shall  be  made 
without  the  personal  concurrence  of  the  Governor."  A 
regular  appeal  against  any  order  of  the  governor  Jies  to 
the  Secretary  of  Stp.te. 

If  in  spite  of  the  protection  as  above  given  to  him  ; 
there  is  still  friction  between  him  and  the  Minister  ,  the 
Joint  Committee  recommend  that  '  the  Governor  should 
try  a  readjustment  of  persons  and  places."  But  if  "  still 
there  are  members  of  the  services  whose  doubts  as  to  the 
changes  to  be  made  (  by  the  Reforms  )  are  so  deeply 
rooted  that  they  feel  they  cannot  usefully  endeavour  to 
take  part  in  them... they  should  be  offered  an  equivalent 
career  elsewhere ,  if  it  is  in  the  power  of  His  Majesty's 
Government  to  do  so  ,  or  in  the  last  resort ,  they  should 
be  allowed  to  retire  on  such  pension  as  the  Secretary  of 
State  in  Council  may  consider  suitable  to  their  period  of 
service." 

The  same  general  rules  apply  to  Provincial    services 

to  Provincial     *'  e'  ^ose  m  which  appointments  are  made 

services.        ^y  foG    Provincial    Governments  ;  but    the 

new  conditions  will  not  make  such  a  great  difference 
in  their  position  as  in  that  of  the  All-India  Services. 
Orders  of  their  posting  will  not  go  to  the  Governor  for 
approval  and  there  will  be  no  appeal  to  the  Secretary  of 
State.  The  rules  Governing  their  pay  ,  prospects,  leave 
etc  will  not  be  made  by  the  Secretary  of  State  but  by  the 
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local  or  Indian  Legislatures  subject  to  the  sanction  of 
the  Government  of  India.  The  provincial  services  will 
not  be  transferred  to  the  Minister  (  L  e.  they  will  be  a 
reserved  subject )  until  legislation  is  made  for  the  follow- 
ing purposes  : —  to  secure  selection  over  the  widest  field 
on  merits  and  qualifications  and  reduce  the  risks  of 
nepotism  ;  ensure  training ;  guarantee  discipline  and 
integrity  ;  and  provide  adequate  pay  ,  security  of  tenure  , 
pension  ,  promotion  and  leave. 

Intervention  of  the  Governor  or    higher    authorities' 
to  Subordinate    wil1  not   be    required    for    the    subordinate 

.ervices.  services  i,  e.  those  whose  appointments  are 
made  departmentally  or  by  district  officers.  Their  pen- 
sion and  provident  fund  will  be  guaranteed  to  them  by 
legislation  if  necessaiy.  The  remainder  of  the  working 
of  the  services  will  be  left  to  the  heads  of  their  respective 
halves. 

A  permanent  Public  Service  Commission  will  be 
(d)  Public  service  appointed  as  in  the  Dominions  ,  and  will  be 
Commission.  charged  with  the  regulation  of  all  matters 
concerning  the  services.  It  will  consist  of  a  President 
and  four  members  appointed  by  the  Secretary  of  State. 
The  duties  of  the  Commission  will  be  as  follows  : — to 
hold  examinations  and  otherwise  arrange  for  the  recruit- 
ment to  the  services ;  to  advise  Government  about 
service  organisation  and  legislation  for  the  protection  of 
the  services ;  to  advise  educational  authorities  on  the 
educational  qualifications  required  for  the  various 
services  ;  to  hold  departmental  and  language  examina- 
tions ;  and  to  interprete  rules  about  the  services, 

N,  R,  4 


50  THE;  NEW  REFORMS. 

We  may  now  summarise  the  chief  changes  in  the  execu- 
tive Government.  There  will  be  three  Indian 
members  on  the  executive  Council  of  the 
Government  of  India.  The  Provincial  Government  will  be  in 
two  halves  ;  on  the  Executive  Council  in  charge  of  reserved 
subjects  there  will  ordinarily  be  one  European  and  one  Indian 
member  ;  the  transferred  subjects  will  be  in  charge  of  two  or 
more  Ministers  selected  out  of  elected  members.  The  two 
halves  will  normally  deliberate  together  but  will  vote 
separately.  The  Governor  will  interfere ,  if  necessary ,  in 
cases  of  mixed  jurisdiction  or  for  the  discharge  of  his  personal 
responsibilities.  If,  on  interference  ,  the  minister  resigns  the 
Governor  can  appoint  another  ;  if  the  legislative  council  does 
not  support  the  new  minister  ,  the  Governor  may  dissolve  it 
and  temporarily  administer  the  department  till  the  new 
Council  assembles.  If  the  new  Council  also  differs  from  the 
Governor,  the  Governor  will,  'it  is  hoped/  accept  its  view. 
A  careful  division  of  All-India  and  Provincial  subjects  and  of 
the  latter  between  reserved  and  transferred  subjects  has  been 
made.  Education  and  Industries  are  two  of  the  most  impor- 
tant subjects  transferred.  Land  Revenue  is  provincial  and 
will  be  subject  to  legislation  and  not  to  executive  orders. 
Both  the  Secretary  of  State  and  Government  of  India  will  relax 
their  control  on  transferred  subjects  by  rules  ,  and  on  reserved 
subjects  to  a  lesser  extent  by  conventions  ,  the  convention 
about  fiscal  autonomy  being  the  most  important.  The  Civil 
services  will  be  more  Indianised  and  in  transferred  subjects 
will  be  advisers  and  not  rulers  ;  but  their  interests  will  be 
safe-guarded  by  the  Governor ,  by  rules  of  the  Secretary  of 
State,  by  legislation  and  by  the  appointment  of  a  public 
service  commission, 


CHAPTER  II. 

FINANCIAL   ARRANGEMENTS. 

THE  financial  arrangements  of  the  Government  of 
India  have  till  now  passed  through  two  distinct  stages 
and  the  New  Reforms  mark  the  beginning  of  a  transition 
from  the  second  to  a  third  stage.  From  1833  when  the 
Government  of  India  was  effectively  centralised  in  the 
hands  of  the  Governor-General-in-Council  to  1870,  the 
financial  relations  of  the  Provinces  with  the  central 
Government  were  much  like  those  subsisting  between  the 
subordinate  members  and  the  manager  of  a  Hindu  Joint 
family,  the  provinces  throwing  the  whole  of  their  earn- 
ings in  the  common  chest  and  the  Government  of  India 
having  the  fullest  discretion  in  distributing  the  money 
among  the  provinces.  In  1870  began  the  second  stage 
which  may  be  likened  to  a  state  of  semi- partition  between 
the  members  of  a  family.  The  shares  of  the  provinces 
were  partially,  though  not  wholly,  separated;  their  contri- 
bution to  the  central  government  disguised  by  the  system 
of  provincial  settlements  were  not  determined  on  strict 
considerations  of  equity  ,  the  most  favourite  or  the  most 
audacious  of  them  escaping  with  the  least  burden  ;  the 
same  uncertainty  marked  the  right  of  the  provinces  to 
use  their  own  balances  as  they  liked  or  to  claim  their  due 
share  of  the  balances  of  the  central  government ;  their 
relations  were  further  obscured  by  the  pecuniary  help 
given  by  the  Government  of  India  for  relief  of  famine  or 
by  way  of  accommodation  to  constitute  wh^t  is  known  a* 
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the  Provincial  Loan  Account;  and  the  incompleteness  of 
the  partition  is   further   evidenced    by  the  facts  that  the 
Central   Grovernment  kept  to  itself  the  sole  right  of  im- 
posing new  taxation  or  floating  new   loans  and  insisted 
on  a  rigid  observance  of  its  financial  codes.    The   project 
of  introducing    partial    responsibility  has  brought   out  all 
the  defects  of  this  nebulous   state   of  affairs  and  a    new 
stage  of  clear-cut  partition  has  become  a  necessity t     The 
Reforms,  therefore,  imply  that  the  shares  of  the  Central 
and  Provincial  Governments    will  have  to  be  thoroughly 
separated;  the    contributions    of   the  provinces,  if  any  , 
to  the  Central    Governments  will    have  to  be  fixed  ;  the 
destination  of  the  balances  of  each  will  have  to  be  deter- 
mined ;  and   control   of  the    Government    of  India   will 
have  to  be  relaxed.     Besides  these  problems   as   regards 
the  relations  between  the  two  governments ,  there  is  the 
further  problem  of  the  allocation  of  revenues  between  the 
transferred  and  reserved  halves  of  the  provincial    govern- 
ments, the.  problem    popularly   known   as   that    of    the 
Joint  purse  versus  Divided  purse.     We  now   proceed  to 
describe  the  solution  of  these  questions. 

We  have   already   shown  that  from   1833   to  1870,  the 

revenues  of  India  were  treated  as  one  undivided 
1.  Apportionment  u  i  mi  i  i  •  i.^.  4.1 

of  Revenues.     wno*e-     The  provinces  had  no  legal  right  to  the 

^evenues  they  raised;  theoretically,  they  all 
went  to  the  coffers  of  the  Central  Government  who  controlled 

the  whole  expenditure.  The  system  gradually 
(a)  Before  Reforms. 

became  intolerable  because  the  Provinces  began 
to  regard  the  Government  of  India  as  a  treasurer  with  an  un- 
limited purse  and  thought;  that  they  hac)  only  to  becomo  more 
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extravagant  and  more  clamorous  to  get  a  greater  share   of  the 
public  revenues  for    themselves.     "  The   distribution   of   the 
public  income  degenerated  into  something  like  a  public  scram- 
ble." In  1870  was  begun  the  system  of   financial  decentralisa- 
tion.   Lord  Mayo  in  that  year  made  the  provinces  responsible 
for  certain  heads  of  expenditure  such   as  police ,  jails ,  educa- 
tion ,  sanitation  etc.  and  this  expenditure  was  to  be  met  out  of 
fixed  grants  made  by  the  Central  Government  and  the  receipts 
from  those   departments.     This  system  did  not  leave  much 
room   for  the  expansion  of  provincial  revenues    and  in*  1877, 
Lord    Lytton  substituted  some  provincial  heads  of  revenue  for 
the  fixed    grants      It  was  seen ,  however,  that  the    provinces 
began  to  be  remiss  in  the  collection  of  heads   of  revenue  other 
than  the  provincial  heads   and  in  1882,  Major  Baring  (after- 
wards Lord  Cromer)  the  finance  member  of  Lord  Ripon  intro- 
duced the  system   of  Divided    heads.     The  lump  grants  were 
altogether  abolished  ;  some  heads  of  revenue    were  completely 
provincialised  ;  certain  others  were   completely  made  Imperial 
and  the  provincial  deficit  was  made  good  by  assigning  to  them 
fixed   proportions   of  the  revenues  from    '  divided  heads,'  the 
remainder  going  to  the    coffers  of  the  Government   of  India, 
The  Provinces  were  thus  interested  in  collecting  the  provincial 
and   divided   heads ,  whereas   the   Government    of  India  had 
their   own  agency  for  the  collection  of  the  Imperial  heads. 
Opium,    Salt,    Customs,    Post,    Telegraphs,    Railways     etc 
were    Imperial    heads;    Forest   (  since  191 2  ),    Registration, 
Kxcise  ( in  Bombay  )  etc   were   provincial  heads  ;  while  Land 
Revenue  ,  Income  tax  ,  Stamps ,  Excise  ( in  other  provinces  ) 
were  '  divided  '.     The  Provincial  share  of  the  '  divided  '  heads 
differed    in    different  provinces ;  and  in    any  single  province 
could  be  changed  by  the  Government  of  India  every  five  years. 
This  last  condition  proved  a  great   hardship  because  if  within 
the  five  years  any  province  showed  economy  ,  it  was  rewarded} 
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by  having  its  share  of  the  '  divided'  heads  reduced.  In  1904  , 
therefore,  Lord  Curzon  made  these  '  provincial  settlements, 
instead  of  quinquennial,  quasi-permanent  i.  e.  permanent  unless 
the  original  conditions  changed  so  far  as  to  make  them  unfair 
or  unless  the  Imperial  Government  was  reduced  to  the 
dilemma  of  either  imposing  new  taxation  or  borrowing  from 
the  Provinces ,  or  in  cases  of  war  and  other  grave  embarass- 
ments.  In  1912,  Lord  Hardinge's  Government  felt  that  as  it 
was  about  to  undertake  heavy  expenditure  especially  for  educa- 
tion and  sanitation  ,  it  should  be  sure  of  its  financial  ground. 
The  Provincial  Settlements  ,  therefore ,  were  made  permanent, 
i.  e.  reversible  only  in  the  contingency  of  war  or  other  grave 
embarassment. 

The  presence  of  the  '  divided '  heads  is  often  irritating 
because  it  gives  the  Central  Government  frequent  opportu- 
nities to  interfere  with  the  Provinces  and  does  mot  give 
sufficient  scope  for  the  expansion  of  provincial  revenue.  In 
1912  ,  when  the  Government  of  India  reviewed  the  recom- 
mendations of  fche  Decentralisation  Commission  ,  the  question 
of  the  abolition  of  the  fixed  assignments  on  the  divided  heads 
i*  e.  of  the  conversion  of  divided  heads  into  provincial  heads 
came  for  consideration.  Government  then  decided  against 
the  wholesale  abolition  of  divided  heads  but  promised  the 
provincialisation  of  a  head  when  the  fixed  assignment  was 
very  high.  The  question  comes  with  redoubled  force  after 
the  Reforms  when  a  part  of  the  Government  is  transferred  to 
popular  control. 

After  the  Reforms ,  the  divided  heads  will  be 
abolished.  The  most  important  of  these 
heads  are  Excise,  Land  Revenue,  Irri- 
gation ,  stamps  and  l^neoine  tax.  Of  these 
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Excise  was  already  provincial  in  some  provinces  and  it 
has  been  decided  to  make  it  provincial 
divMelThiads  everywhere.  Land  revenue  is  intimately 
connected  with  the  administration  of  rural 
areas  and  will  be  provincialised  and  with  it  will  go  Irri- 
gation and  famine  expenditure.  It  was  said  about  land 
revenue  that  it  should  continue  to  be  divided  because  in 
the  days  of  dawning  popular  Government  ,  the  provinces 
should  have  the  support  of  the  Government  of  India 
when  their  land  revenue  policy  was  attacked.  The 
Montagu- Chelmsford  Eeport  overruled  the  objection  on 
the  ground  that  the  divided  heads  were  to  be  abolished 
precisely  for  the  reason  that  they  were  viewed  "  as  a 
means  of  going  behind  the  provincial  Government  to  the 
Government  of  India." 

As  for  stamps ,  the  Mantaga  Chelmsford  Report 
proposed  that  the  general  stamps  (  i.  e.  those  used  lor 
commercial  transactions )  should  be  Indian  ,  while 
judicial  stamps  (  i.  e.  Court  fees  )  should  be  provincial. 
The  Meston  Committee  (Financial  Relations  Committee) 
however  were*  in  favour  of  making  even  the  general 
stamps  provincial  because  otherwise  there  would  remain 
some  taint  of  a  divided  head.  The  whole  of  stamps 
therefore  will  be  provincial. 

As  for  Income  tax  ,  the  Bombay  Government  put 
in  a  strong  plea  for  making  it  provincial  at  least  in 
Bombay  on  the  grounds  that  its  wealth  was  mainly 
industrial  and  commercial  and  Income  tax  was  the  only- 
direct  contribution  made  by  the  industrial  wealth  ;  that 
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it  was  a  growing  source  of  revenue  ;  and  that  in  case  it 
was  made  Indian  ,  the  collection  of  a  tax  which  "  brings 
no  grill  to  the  Provincial  mill  "  would  be  slack.  The 
Meston  Committee  ,  however  ,  found  against  the 
Bombay  Government  in  all  these  respects.  They  said 
that  the  arguments  of  the  Bombay  Government  applied 
to  all  industrial  provinces  ,  that  the  revenues  of  Bombay 
were  even  otherwise  elastic  and  that  the  provincial 
Government  cauld  be  made  to  collect  the  tax  ,  for  the 
public  servants  must  do  whatever  duty  devolved  on  them. 
As  the  incomes  taxed  may  be  derived  from  places  other 
than  where  the  tax  is  collected  ,  they  decided  that  it 
should  be  Indian.  The  Joint  Parliamentary  Committee  , 
however  ,  were  impressed  by  the  representations  of  the 
Provinces  and  have  temporarily  given  a  share  to  the 
Provinces. 

The'above  arrangement  ,  involving    as    it   does    the 

provincialisation  of  certain  divided    heads  , 
2  Contributions  of  .  ~  £    T     -,  . 

Provinces  to     leaves    the    Government    or    India    witn  a 


deficit  of  983  lacs,  the  provinces  gaining 
to  a  slightly  greater  extent.  The  Montagu* 
Chelmsford  Report  proposed  that  the  deficit  of  the 
Government  of  India  should  be  made  good  by  provincial 
contributions  which  should  be  a  first  charge  on  the 
revenues  of  the  provinces.  The  feeling  in  the  Provinces 
as  expressed  before  the  Meston  Committee  was  that  it 
should  be  made  good  by  special  taxation  ,  especially  by 
a  high  protective  tariff.  The  Meston  Committee  ,  how- 
ever ,  found  that  fresh  taxation  should  not  be  imposed  so 
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long  as  the  Provinces  had  a  surplus.  They ,  however  , 
admitted  that  the  system  of  provincial  taxation  was 
theoretic  illy  unjustifiable  and  recommended  that  the 
Government  of  India  should  enunciate  ,  without  naming 
the  pace  ,  a  policy  of  reduction  and  ultimate  cessation  of 
the  provincial  contributions. 

The  provinces  are  at  present  paying  disproportionately  to 
the  central  Government ,  Bombay  e.  g.  paying 
disparities.  (o*  P*  c>  °^  ^he  ^°^a^  contributions  as  against 
47  p.  c.  of  Madras  ,  Bengal  contributes  10  p.  c. 
as  against  41  p,  c.  of  United  Provinces.  These  inequalities 
are  at  present  masked  by  the  system  of  "  divided  heads.  " 
They  were  first  not-iced  before  the  Decentralisation  Commis- 
sion but  the  Government  of  India  then  brushed  aside  the 
objections  to  them  on  the  ground  that  they  represented  a 
rough  equity  established  after  "  the  haggling  of  a  quarter  of  a 
century."  Historically  they  were  due  to  the  Permanent 
settlement  of  Bengal ,  to  the  slow  growth  of  expenditure  in 
some  provinces  and  the  suppression  by  the  Government  of 
[ndia  of  the  expenditure  of  others  on  account  of  the  financial 
embarassment  caused  by  the  fall  in  exchange.  They  were 
brought  prominently  to  the  forefront  when  the  Montagu- 
Ghelmsford  Report  examined  the  question  of  provincial 
contributions, 

The  Report  found  no  way  of  escape  out  of  the  difficulty 
raised  by  these  inequalities.     It  therefore  pro- 
P°se(i  fcheir  continuation  for  some  time  at  least. 
It  calculated  the  revenue  of   the  provinces  on 
the  abolition  of  the  divided   heads    and  deducted  from   it  the 
normal  expenditure  of  the  provinces  on  the   basis   of   their 
actual  expenditure  in   the  pre-Reforms   days.    This   left  the 
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Provinces  a  surplus  and  the  Keport  proposed  that  the  provinces 
should  contribute  a  uniform  proportion  of  87  p.  c.  of  this  gross 
surplus  thus  leaving  them  with  a  net  surplus  of  13  p.  c.  (See 
columns  two  and  three  of  the  table  at  the  end  of  the  chapter.  ) 

This  basis  of  the  Eeport  was  severely  criticised  before  the 
the  Meston  Committee.  Some  provinces  complained  that  the 
culculated  provincial  surpluses  were  wrong  and  in  some  cases 
actually  masked  deficits.  They  further  said  that  the  normal 
surpluses  of  the  provinces  cannot  be  determined  with  accuracy 
because  it  is  difficult  to  say  what  the  normal  expenditure  of  a 
province  ought  to  be.  The  basis  therefore  should,  they  said, 
be  independent  of  the  needs  of  the  Provinces.  Even  if  the 
normal  needs  could  be  determined  for  the  present,  there  is  no 
guarantee  that  they  would  remain  the  same  in  subsequent  years. 

The    Meston     Committee ,    therefore ,    sought   for 
another  basis.     The  two  principles    which 

itreC°gnisedwerefirSt'   that   there    3h°uld 
be  no  sudden  disturbance   of   the    existing 

financial  arrangements  and  second,  that  no  province 
should  be  made  to  begin  the  Eeforms  with  a  deficit  and 
therefore  to  impose  fresh  taxation  at  the  outset.  The 
second  condition  was  made  more  possible  by  the  pro- 
vincialisation  of  Stamps.  The  basis  which  the  Com- 
mittee selected  was  that  the  Provinces  should  pay  a 
proportion  of  the  increased  spending  powers  of  the  Pro- 
vinces which  they  came  to  possess  on  account  of  the 
provincialisation  of  the  divided  heads.  Like  the  basis 
of  the  Montagu  Chelmsford  Eeport ,  this  basis  creates 
no  financial  disturbance  and  leaves  a  margin  of  surplus 
to  every  province ;  at  the  same  time  it  5s  independent  of 
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the  financial  needs  of  the  Province  which  ,  as  we  saw  , 
are  difficult  to  estimate.  The  basis  has  the  further 
advantage  that  it  makes  the  position  of  the  Government 
of  India  less  insidious.  The  Central  Government  can 
not  now  be  described  as  '  raiding  on  the  hard  won  sur- 
pluses '  of  the  provinces  ,  nor  as  being  '  a  pensioner  of 
the  Provincial  Governments  ;  '  it  is  in  fact  only  with- 
holding from  the  provinces  a  part  of  their  sudden  good 
fortune  ,  their  sudden  '  windfalls  , '  which  they  came  by 
not  by  improvements  made  by  them  but  by  purely 
administrative  changes.  Besides  some  of  the  Provinces 
will  not  be  able  to  spend  the  whole  of  their  windfalls  im- 
mediately and  even  if  they  were  able  ,  it  is  financially 
undesirable  that  they  should  do  so. 

Even  on  this  basis  ,  a  uniform  ratio  of  the  increased 

spending  power  will  act   harshly  on   some 
(d)  Contributions 

in  the  First  year,  provinces.  JBurina  is  at  present  un- 
developed and  will  require  a  heavy  recur- 
ring expenditure  in  the  near  future  ;  it  will  therefore  pay 
only  6J  p.  c.  of  its  windfall.  Bihar  and  Orissa  is  poor 
iind  its  revenues  are  peculiarly  inelastic ;  it  wTill  not 
contribute  anything  at  all  in  the  first  year.  Central  Pro- 
vinces and  Assam  are  poorer  than  the  rest  of  the  pro- 
vinces and  will  pay  40  p.  c.  and  all  the  remaining  pro- 
vinces will  pay  60  p.  c.  of  their  windfall.  The  Meston 
Committee  found  that  the  deficit  of  the  Government  of 
[ndia  would  be  983  lacs  instead  of  1363  lacs  as  calculated 
by  the  Montagu-Chelm-stord  Report  and  distributed  it 
it  among  the  Provinces  ,  as  shown  in  column  4  of  the 
table  at  the  end  of  the  chapter. 
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These   initial  contributions  are  obviously  unfair.  We 

have  eeen  that  neither  the  Decentralisation 
(e)  Standard  ratio. 

Commission  nor  the  Montagu-Chelmsford 

Report  could  remove  these  inequalities.  It  is  plain,  how- 
ever, that  they  would  not  be  tolerated  for  ever  by  the 
autonomous  provinces.  The  Meston  Committee,  there- 
fore, were  charged  with  the  duty  of  fixing  a  standard 
ratio  to  which  the  Provinces  would  work  up  within  a  fixed 
period.  For  fixing  such  ratio  two  things  have  to  be 
examined:  first,  how  much  any  province  contributes  indire- 
ctly to  the  Government  of  India  by  wa>  of  income  tax* 
customs  etc.  Bombay  and  Bengal  contend  that  they  pay 
more  in  this  way  than  other  provinces.  And  second, 
what  is  the  taxable  capacity  of  the  Province.  The  taxable 
capacity  of  a  province  depends  on  the  total  income  of  the 
province  or  the  average  income  per  head  multiplied  by 
the  population  and  is  roughly  estimated  by  such  tests  as 
the  gross  populatipn ,  the  income  tax  collections,  the 
quantity  of  salt  or  textiles  consumed,  the  proportion  of 
agricultural  to  industrial  population  etc.  Taking  all  these 
factors  into  consideration ,  the  Meston  Committee  has 
fixed  a  ratio  to  be  gradually  reached  within  seven  years. 
(  See  column  5  of  the  table  at  the  end  of  the  chapter.) 

In  case  of  grave  emergency ,  the  Government    of 
India  can  demand  greater  contributions. 

The  shares  of  the  governments  and  the  contributions 

5.  Disposal  of    *o   *^e    Central    Government  having  been 

balances.      precisely  determined,  the  question  naturally 
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arises  how  they  will  spend  their  balances,  if  any.  Before 

the  Eeforms  the  Government  of  India  used 
(a)  Indian. 

todistribute  their  surpluses, — especially  their 

1  opium  windfalls  ' — among  the  provinces.  They  did  not 
spend  them  for  the  redaction  of  debt  because  most  of  the 
Indian  debt  was  productive;  nor  for  reducing  taxation 
because  they  were  of  a  temporary  nature.  This  policy  of 
doles  was  unpopular  because  it  gave  opportunities  for  the 
Central  Government  to  interfere  with  the  provinces.  It- 
will  be  discontinued  and  the  surpluses  of  the  Indian 
Government  will  be  utilised  in  reducing  provincial  contri- 
butions or  in  the  remission  of  central  taxation. 

Before  the  reforms  the  Provincial  balances   used   to 

be  deposited  with  the  Government  of  India 
(b)  Provincial. 

in  a  separate  account  called  the  Provincial 

Balance  Account  on  which  the  Provinces  could  draw 
whenever  they  liked.  In  practice ,  however ,  the 
Government  of  India  did  not  allow  the  provinces  a  free 
hand  in  the  disposal  of  their  own  balances.  On  the 
ground  that  sudden  withdrawals  might  deplete  the  cash 
balances  of  the  Government  of  India ,  and  that  conti- 
nued withdrawals  might  disturb  the  "  Provincial  settle- 
ments, "  the  Government  of  India  put  restrictions  on  the 
disposal  of  the  provincial  balances.  The  Provinces  had 
to  maintain  a  minimum  balance  which  in  the  case  of  the 
major  provinces  was  20  lacs.  The  Provinces  could  not 
withdraw  unless  the  expenditure  was  exceptional  or  non- 
recurring. After  the  Eeforms  ,  the  Provinces  will  have 
full  freedom  in  spending  their  balances  subject  to  the 
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condition  that  the  Government  of  India  can  ,  for  preser- 
ving the  financial  stability  of  India  require  the  provinces, 
not  to  reduce  the  balance  below  a  stated  figure.  In  case 
the  Government  of  India  exercise  this  right ,  they  must 
pay  interest  on  the  amount  which  they  prevented  the 
Provincial  Government  from  utilising.  The  local  Govern- 
ment must  always  give  sufficient  notice  before  with- 
drawing. 

The  loans  by  the  Government  of  India  to  the  pro- 
vinces are  entered  in  the  Provincial  Loan 
Loa/A^count.  Account.  The  Provinces  borrowed  money 
from  the  Government  of  India  mainly  for 
the  purpose  of  lending  it  to  needy  Municipalities  ,  Native 
States ,  owners  of  encumbered  estates  etc.  The  Pro- 
vincial Governments  charged  higher  interest  to  these 
bodies  to  cover  the  risk  of  bad  debts.  After  the  Keforms  . 
and  after  the  separation  of  accounts  of  the  central  and 
local  Governments ,  the  latter  will  have  to  take  over 
their  Accounts  by  paying  off  the  Gorernrnent  of  India. 
Bengal ,  Punjab  and  Central  Provinces  have  agreed  to 
do  this  immediately.  Other  Provinces  will  have  to  take 
it  over  within  12  years.  In  the  meanwhile,  the  provinces 
will  pay  interest  on  the  unredeemed  portion  of  the  debt. 
The  Provinces  may  contract  future  debts  from  the 
Government  of  India  on  such  terms  as  they  mutually 
agree  upon. 

Similarly  as  Irrigation  has  become  a  provincial 
subject ,  all  the  irrigation  works  ,  productive  as  well  a? 
protective  ,  will  be  handed  over  to  the  Provincial  Govern 
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ments.  The  capital  spent  on  them  will  be  considered  as 
advances  to  the  Provinces  on  which  interest  will  have  to 
be  paid  to  the  Government  of  India. 

Since  1878,  the  Government  of  India  has  been  making 
5.  Famine  Insur-  a  provision  of  one  million  pounds  in  the  budget 
ance  Grant.  as  an  insurance  against  famine  whether  there 
is  famine  or  not.  In  case  there  was  no  famine  in  any  year, 
the  money  was  spent  on  '  protective  works.'  In  case  there  was 
famine,  the  grant  was  used  for  the  relief  of  famine  and  when 
it  was  exhausted  the  central  and  Provincial  Governments 
shared  the  extra  expenditure  half  to  half.  Since  1917  the 
arrangement  had  been  made  slightly  different.  The  whole 
expenditure  on  famine  relief  was  shared  in  the  proportion  of 
I  by  the  Indian  Government  and  J  by  the  Provincial  Govern- 
ment. 

After  the  Eeforms,  the  expenditure  on  famine  relief 
will  be  borne  by  the  Provinces  ;  this  follows  as  a  corollary 
from  the  provincialisation  of  land  revenue  and  irrigation. 
The  Provincial  budgets  will  in  future  have  to  , provide 
every  year  for  specified  sums  (  See  column  6  of  the  table 
at  the  end  of  the  chapter.  )  These  sums  have  been  fiixed 
on  the  basis  of  the  average  expenditure  which  the  provi- 
ces  had  to  incure  in  the  past.  The  grant  can  be  utilised 
for  the  relief  of  famine  and  the  contruction  of  preventive 
works.  The  budget  must  state  how  it  was  going  to  be 
utilised  in  any  particular  year.  Any  part  of  the  grant 
which  is  not  spent  in  the  year  will  remain  as  part  of  the 
balances  of  the  Government  of  India,  on  which  they  will 
have  to  pay  interest,  The  unspent  grants  together  with 
interest  will  form  the  Famine  Insurance  fund  which  also 
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can  be  used  for  the  same  purposes  as  the  grant.  When 
the  fund  amounts  to  six  times  the  grant,  further  grants 
may  be  suspended.  The  Governor's  decision  is  final  on 
the  question  whether  the  fund  or  grant  is  properly  spent. 

The  powers  of  taxation  were  concentrated  before  the 

6.  Powert  of     Reforms  in  the  hands   of  the   Government 
taxation.      of  lndia.     Taxes   are  generally   imposed  by 

legislation  and  every  provincial  legislation  had,  by  execu- 
tive orders,  to  receive  the  previous  sanction  of  the 
Government  of  India  and  the  Secretary  of  State.  After 
the  Eeforms,  the  provinces  will  be  given  the  powers  to 
impose  some  taxes,  specifically  enumerated  in  a  schedule, 
without  the  previous  sanction  of  the  Government  of  India 
These  *  scheduled  taxes'  include  such  taxes  as  those  on 
non-agricultural  land,  succession  duties,  betting,  advertise- 
ments, amusements,  any  specified  luxuries,  registration 
fees  and  stamp  duties;  also  such  taxes  leviable  by  Muni- 
cipalities and  other  local  bodies  as  tolls,  taxes  on  buildings 
vehicles,"animals,  servants,  octroi  and  terminal  tax,  taxes 
on  trades  and  services  rendered  such  as  water,  drainage, 
street  lighting  etc. 

These  powers  were  also  centralised   in  the    Govern - 

7.  Powers  of    ment  of  India.    The  Post  Trusts  and  larger 
smg  loans.    j^unicipa]^ies  were  allowed   to   borrow    in 

the  open  market  but  not  the  provinces.  This  was  because 
the  Government  of  India  regarded  the  revenues  of  the 
whole  of  India  as  one  and  indivisible  and  because  the 
money  market  was  limited.  The  Decentralisation  Com- 
mission recommended  no  change  in  the  existing  practice 
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After  the  Reforms  the  provinces  wanted  unrestricted 
freedom  of  borrowing  but  the  Government  of  India 
thought  that  this  could  not  be  conceded  because  the 
narrow  Indian  market  required  careful  nursing  and 
because  competition  between  provinces  must  be  pre- 
vented. Hence  previous  sanction  of  the  Government  of 
India  will  be  necessary.  They  will  determine  the  manner 
in  which  and  the  interest  at  which  money  should  be 
borrowed  and  how  it  should  be  repaid  ,  whether  by  sink- 
ing fund  or  otherwise.  Subject  to  this  sanction  Pro- 
vincial Governments  can  raise  a  loan  for  the  following 
purposes : —  improvement  of  irrigation  or  communica- 
tions ,  supply  of  electric  power  for  industrial  purposes  , 
housing  schemes ,  drainage  or  reclamation  schemes , 
development  of  forests ,  famine  relief ,  financing  the 
Provincial  Loans  Account ,  repaying  or  consolditating 
previously  raised  loans.  The  interest  on  these  loans  will 
be  a  charge  on  the  revenues  of  the  province  and  will 
have  priority  to  all  charges  except  contributions  to  the 
Government  of  India  ,  interest  on  loans  from  the  Govern- 
ment of  India  ,  and  interest  on  previous  loans  of  the 
Provinces. 

A  very   good  account  of  the  *  Treasury  control '   is  given 

by  Mr.  Gauntlett  the  Auditor  Goneral  in   his 
8.  Control  over 

expenditure  before  memorandum     on  finance   prepared     for    the 
Reforms. 

Franchise  Committee.     The  expenditure  of  the 

Government  of  India  is  watched  by  their  Finance  Department 
which  insists  on  obedience  to  Civil  Service  Kegulartion  and  to 
other  restrictions  imposed  by  the  Secretary  of  State  fn  the 
various  codes  and  collected  together  in  the  '  Book  on  Finan- 

N,  R,  5 
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cial  Powers.'  It  questions  all  excessive  expenditure  and  all 
re-appropriations  from  one  budget  head  to  another  which  are 
not  sanctioned  by  proper  authorities.  If  the  expenditure  is 
not  only  excessive  but  improper ,  the  department  can  appeal 
to  the  Secretary  of  State ,  but  in  practice  this  is  never 
done.  It  can  not  overrule  the  Government  of  India  who  can 
exonerate  any  excessive  expenditure.  Its  strength ,  therefore  , 
depends  on  the  support  it  receives  from  the  executive. 

The  Provincial  Finance  Department  controlled  pro- 
vincial expenditure  in  precisely  the  same  way  ;  but  it  did  not 
receive  the  same  support  from  the  Governors-in-Council.  As 
a  result ,  many  spending  departments  overstepped  the  budget- 
ed expenditure  without  reference  to  the  Finance  Department- 
The  provincial  expenditure  was  also  controlled  by  the  Govern- 
ment of  India  who  insisted  on  obedience  to  the  various  codes 
which  imposed  definite  restrictions  on  the  creation  of  new 
appointments  ,  incurring  of  new  expenditure  etc.  These  codes 
were  necessary  for  "  ensuring  that ,  in  a  poor  country  official 
Governments  were  fully  sensible  of  the  duty  of  economy  ,  and 
making  good  the  lack  of  effective  popular  criticism  ,  "  as  well 
as  for  '*  making  the  right  principles  of  public  business  intel- 
ligible to  a  scattered  army  of  subordinate  officials."  But  they 
are  generally  in  bad  odour  on  account  of  their  size  ,  complexity 
and  the  narrow  ,  meticulous  fashion  of  construing  them. 

After  the  Beforms  ,    these  code  restrictions   will    be 

abolished  and  the  matters  for  the  previous 
After  the  reforms. 

sanction  ot  the  Grovernment    01    India    and 

the  Secretary  of  State  will  be  definitely  laid  down. 
These,  added  to  a  few  broad  rules  of  financial  propriety  , 
will  be  all  the  restrictions  on  the  provincial  expenditure. 
As  control  from  above  is  relaxed ,  other  agencies  will  be 
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created  for  watching  the  provincial  Governments  in  their 
expenditure  ,  namely  ,  a  stronger  Financial  department , 
a  better  system  of  Audit ,  and  a  better  scrutiny  by  the 
Legislature.  We  shall  now  describe  these  changes  in 
the  above  order. 

The  previous  sanction  of   the    Secretary 
(a)  Rules  for  J 

previous  sanction,  of  State  in  Council  is  necessary  : — 

(i)  (a)  to  the  creation  of  a  permanent  appointment  which 
would  necessitate  an  increase  in  the  cadre  of  an 
All-India  service  ; 

(b)  to  the  abolition  of  any  appointment   in   the   cadre 

of  an  All-India  service. 

(c)  to  any  increase  or  reduction  of  pay  of  any  appoint- 

ment in  the  same  cadre, 

( ii )  to  the  creation  oj  any  temporary  appointment  the 
maximum  pay  of  which  exceeds  Bs.  1000  a  month  and 
which  lasts  or  is  expected  to  last  for  more  than  twu 
years,  or,  if  the  appointment  be  for  settlement  work  , 
for  more  than  5  years. 

( iii )  to  the  grant  to  any  officer  of  an  allowance  which  is 
not  admissible  under  rules  made  under  section  96  (b)  of 
the  Act  or ,  in  cases  in  which  those  rules  do  not 
apply  ,  under  the  terms  of  any  authorised  code  issued 
or  maintained  under  the  authority  of  the  said  rules. 

( iv )  to  the  grant  to  any  retiring  officer  of  a  pension  or 
gratuity  which  is  not  admissible  for  the  time  being  in 
force  under  section  96  (b)  of  the  Act. 

( v )  to  the  grant  of  pensions  or  gratuities  to  non-officials 
except  in  the  case  of :— - 
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(a)  compassionate  gratuities  to  the  families  of  Govern- 
ment servants  left  in  indigent  circumstances. 

(b)  pensions  or  gratuities  to  the   families  of   officers 

dying  while  employed  in  Government  service, 
granted  in  accordance  with  such  rules  as  may  be 
made  in  this  behalf  by  the  Secretary  of  State  in 
Council. 

(c)  pensions  or  gratuities  to  non-officials  injured  or  the 

families  of  non-officials  killed  during  services 
rendered  to  the  State  ,  and 

(d)  pensions   or  gratuities   to    non-officials  who   have 

rendered  exceptional  services  to  Government. 

(  vi )  to  any  increase  of  the  contract ,  sumptuary  or  furniture 
grant  of  the  Governor. 

(  vii )  to  any  expenditure  upon  the  purchase  of  stores,  either 
in  the  United  Kingdom  or  in  India ,  otherwise  than  in 
accordance  with  such  rules*  as  may  be  made  in  this 
behalf  by  the  Secretary  of  State  in  Council. 

( viii  )  To  any  expenditure  upon  Railway  Carriages  or  water- 
borne  vessels  especially  reserved  for  the  use  of  high 
officials,  otherwise  than  in  connection  with  the  main- 
tenance of  the  Railway  Carriages  already  set  apart  for 
the  exclusive  use  of  the  Governor. 

The  previous   sanction  of  the  Governor-General-in- 
Cpuncil  is  necessary 

( i )  subject  to  para  (i)  above , 

(a)  to  the  creation  of  a  permanent  appointment   on  a 
maximum  rate  of  pay  higher  than  Rs.  1000  a  month. 

(b)  to  the  increase  of  the  maximum  pay  of  a  sanctioned 

permanent   appointment  to   more    than    Rs.  1000 
a  month 
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( ii )  to  expenditure  on  the  residence  of  a  Governor  in  excess 
of  Rs.  75000  in  any  year. 

(iii )  to  expenditure  on  irrigation  or  navigation  work,  includ- 
ing docks  and  harbours  and  upon  projects  for  drainage, 
ernnbankment  and  water-storage  and  the  utilisation  of 
water  power  in  any  of  the  following  cases  namely  :-r- 

(a)  Where  the  project  concerned  materially  affects  the 
interests  of  more  than  one  local  Government. 

(b)  Where    the    original  estimate   exceeds    50  lacs   of 
rupees. 

(c)  Where  a  revised  estimate   exceeds    by    25  p.  c.  or 
50  lacs  of  rupees  ,  whichever   is  less ,  an  original 
estimate  sanctioned   by  the   Governor-General-in- 
Council. 

(cfi  Where  a  further  revised  estimate  is  proposed,  after 
one  revised  estimate  has  been  already  sanctioned 
by  the  Governor-General-in- Council ;  and 

( iv)  to  revisions,  involving  additional  expenditure  exceeding 
Rs,  15  lacs  a  year,  of  permanent  establishments  serv- 
ing in  departments  dealing  with  reserved  subjects. 

The  following  general    rules  shall   be  observed    by 
(b)  Rules  of  finan-  everY  authority  which   sanctions   expendi- 
cial  propriety,     tnre  from  Government  revenues  :  — 

1.  Every  public  officer  shall  exercise  the  same  vigilance 
in  respect  of  expenditure  incurved  from  Government  revenues 
as  a  person  of  ordinary    prudence  would    exercise  in  respect  of 
the  expenditure  of  his  own  money. 

2.  Moneys  borrowed  on  the  security  of  allocated  revenues 
should  be  evpended  on  those  objects  only  for  which  ,  as  provided 
by  rules  framed  under  the  Act,  money  may  be  so  borrowed. 


70  THE  NEW  REFORMS. 

3.  Except  where  such  order  is  of  general  application  ,  no 
authority  should  exercise  its  powers  of  sanctioning  expenditure 
to  pass  an  order  which    will  be,  directly  or  indirectly,  to  its 
own  pecuniary  advantage. 

4.  Unless  the  amount  of  the  expenditure  is  insignificant' 
Government  revenues  should  not  be  utilised  for  the  benefit  of 
a  particular   person   or   a  section   of    the   community    except 
when — 

( i )  a  claim  for  the  amount  could  be  enforced  in  a  court 

of  law. 
( ii )  the  expenditure   is  in  pursuance  of   a  recognised  policy 

or  custom  ;  or 
( iii )  the  object  is  such  that  the  expenditure  thereon  may  be 

deemed  to  be  of  a  charitable  nature. 

5.  No  authority  should  sanction  any  expenditure  ,  which 
is  likely  to  involve  at  a  later  date  expenditure  beyond  its  own 
power  of  sanction. 

6.  The  amount  of  allowances,  such  as  local  or  travelling 
allowances ,  granted   to  meet  special   expenditure  of   a  parti- 
cular type  should  be  so  regulated  that  the  allowances  are  not 
on  the  whole  sources  of  profit  to  the  recepient. 

There  will  not  be  separate  finance  departments  for 
(c)  Provincial    ^e  two  halves   because   the  standards  of 
Finanmente.Part"  Pr°bity  in  the  collection  and  expenditure  of 
revenues  will  be   the   same   for   both   the 
halves.     It  was  at  one  time  suggested  that  the  depart- 
ment should  consist  of  a  Joint  Treasury  Board  composed 
of  one  Councillor  and  one  Minister.  But  this  was  rejected 
as  unworkable  because  it  involved   delays ,  divided  deci- 
sions and  unnecessary  friction-   The  Finance  department 
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therefore ,  will  be  in  charge  of  an  Executive  Councillor 
who  will  have  under  him  one  finance  Secretary  for 
reserved  subjects  and  one  Joint  Secretary  for  transferred 
subjects.  The  most  important  duties  with  which  the 
Finance  Department  will  be  charged  are  as  follows  : — 

(i)  to  see  that  the  above  rules  of  previous  sanction  and 
Financial  probity  are  obeyed. 

(ii)  to  prepare  budget  estimates  and  supplementary  esti- 
mates for  submission  to  the  vote  of  the  Legislative  Council. 
For  this  purpose ,  it  will  collect  from  other  departments 
material  on  which  to  base  the  estimates.  It  will  examine 
whether  new  expenditure  is  necessary ,  how  it  can  be  met  and 
whether  new  taxation  or  loan  is  necessary.  "  Ifc  shall  decline 
to  provide  in  the  estimates  for  any  scheme  "  which  it  has  not 
examined.  These  duties  are  preliminary  to  what  is  called 
budget  sanction, 

(iii)  It  has  equally  important  duties  about  '  expenditure 
sanction.'  "No  proposal  involving  an  abandonment  of  revenue 
for  which  credit  has  been  taken  in  the  budget ,  or  involving 
expenditure  for  which  no  provision  has  been  made  in  the 
budget  shall  be  submitted  for  the  consideration  of  the  Local 
Government  or  Legislative  Council  without  previous  refer- 
ence to  it, 

(iv)  To  see  that  proper  sanction  is  given  by  the  Local 
Government  or  by  any  other  officer  to  whom  that  power  is 
delegated.  The  voting  of  the  budget  grants  by  the  Legislature 
means  that  it  authorizes  the  Government  or  other  officers  to 
sanction  expenditure  to  the  extent  of  the  grant.  But  a  separate 
sanction  must  be  given  before  the  expenditure  is  incurred. 

(v)  Its  powers  of  re- appropriation.  Its  sanction'  must 
be  obtained  for  any  "  reappropriatioc  within  a  grant  from  one 
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major  or  minor  head  to  another "  or  any  reappropriations 
between  subordinate  heads  or  any  delegation  by  Government 
to  any  officer  to  make  reappropriations. 

(vi)  to  exert  a  steady  pressure  for  the  efficient  assess- 
ment and  collection  of  revenus.  It  will  for  this  purposa  advise 
other  departments  on  the  progress  of  collection  and  the 
methods  of  collection ;  will  frame  financial  rules  for  the  guid- 
ance of  other  departments  and  will  see  that  proper  accounts 
are  kept. 

(vii)  to  check  the  growth  of  public  appointments.  "  No 
office  may  be  added  to  or  withdrawn  from  the  public  service  , 
and  the  emoluments  of  no  post  may  be  varied  "  without 
consulting  it  " 

(viii)  to  check  the  growth  of  expenditure.  '*  No  duty 
allowance ,  or  local  allowance  or  travelling  allowance  and  no 
personal  pay  shall  be  sanctioned..."  ''  No  grant  of  land  or 
assignment  of  land  revenue...  no  concession,  grant  or  lease 
of  mineral  or  forest  rights,  of  right  to  water-power  or  of  right 
of  way  or  other  easement..."  shall  be  given  without  previous 
reference  to  it.  ' 

fix)  to  manage  the  loan  accounts  and  Famine  Insurance 
funds. 

(x)  to  co-operate  with  the  Audit  and  Legislature  in 
bringing  to  light  irregularities. 

The  provincial  expenditure  will  be  further  controlled 

by  an  independent  audit.  The  Audit 
of  Audit!  ^  department  will  be  relieved  of  currency  and 

resource  work  with  which  it  is  at  present 
saddled  and  its  work  will  be  confined  to  audit  proper. 
In  point  of  control  discipline  and  method  ,  the  depart- 
ment will  be  subordinate  to  an  Auditor — General  who 
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will  be  given  an  independent  statutory  position  under 
the  new  Act.  Its  methods  are  at  present  purely  formal. 
After  the  Keforms'  ,  the  audit  officers  will  be  expected  to 
move  out  and  take  a  greater  initiative  in  making  in- 
quiries. They  will  ask  such  questions  as  "  was  this  item 
in  furtherance  of  the  scheme  for  which  the  Budget  pro- 
vided ?  Could  the  same  result  have  been  obtained  other- 
wise with  greater  economy  ?  Was  the  rate  and  scale  of 
expenditure  justified  in  the  circumstances  ?  If  purchases 
were  made ,  were  they  effected  with  due  publicity  of 
tender  etc  ?  "  They  will  in  short  make  every  inquiry 
which  an  intelligent  taxpayer  ,  anxious  to  get  value  for 
his  money  ,  is  expected  to  make. 

The  third  agency  for  controlling  provincial  expendi- 
ture is  the  Legislative  Council.  The  budget 
'Legislature/  with  the  exception  of  some  items  such  as 
contributions  to  the  Government  of  India , 
the  interest  on  loans  etc  will  be  presented  to  the  vote  of 
the  Legislative  Council  ,  although  the  Governor  will 
have  the  right  to  restore  some  items  for  the  protection  of 
reserved  subjects.  The  Budget  procedure  will  be  des- 
cribed in  the  next  chapter.  Besides  voting  the  grants  , 
the  Legislative  Council  will  elect  a  Public  Accounts 
Committee  every  year  to  which  the  Finance  and  Audit 
departments  will  regularly  send  their  reports.  They 
will  also  be  sent  to  the  Government  who  may  exonerate 
any  of  the  irregularities.  These  orders  of  exoneration 
will  also  be  sent  to  the  Public  Accounts  Committee  who 
may ,  if  necessary ,  report  them  to  the  Legislative 
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Councils.     Any  member  of  the  Council  can  ,  thereupon  , 
move  a  resolution  or  a  vote  of  censure  in  the  Council. 

We  now  come  to  the  last  and  the  most  hotly  debated 

question  of  the  allocation  of   revenues   bet- 
10.  Joint  purse  ,_      _  _         _  _          „         ,    ,    , 

Vs.  ween  the  Eeserved  and  Transferred  halves 

Separate  purse.   jn  the  provinces§     The    question   in  effect 

was  whether  there  should   be   a  partition   between   the 
two   halves  or   they  should  work  jointly 

The  proposals  of  the  Montagu-  Chelmsford  Beporfc  were  that 
(a)  Proposals  of  all  the  provincial  revenues  should  be  thrown 
in  one  common  pool  and  the  allocation  between 
the  two  halves  should  be  by  joint  deliberation  of  the  whole  of 
the  executive  every  year.  The  contributions  to  the  Govern- 
ment of  India  should  be  the  first  charge  on  the  revenues  after 
which  the  reserved  subjects  should  have  priority.  The  trans- 
ferrd  subjects  should  manage  out  of  the  remainder  and  if  more 
money  is  required  by  either  half  ,  the  question  of  taxation  will 
be  considered  by  the  Ministers  and  presented  to  the  Legisla- 
tive Council.  The  budget  will  be  presented  as  a  whole  to  the 
Legislative  Council  although  the  Governor  can  restore  any 
item  for  the  protection  of  the  reserved  subjects.  The  Franchise 
Committee  approved  of  the  scheme  as  could  be  seen  from  their 
making  provincial  taxation  a  transferred  subject.  This  is  the 
scheme  of  Joint  Purse. 

The  popular  criticism  on  those  proposals  was  that  it  left 


(b)  Criticism  by  ^1(3  ^ioisters  with  the  remnants  of  the  revenue 

Government  of    and  they    threw  the  odium   of  new  taxation    on 

the  Ministers.     The  criticisms  of   the  Govern- 

ment of  India  were  more  serious.     They  said  in  the  first  place 

that  the  scheme   depended  for  its  smooth  working   on  mutual 
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good  will.  But  even  a  reasonable  Minister  may ,  in  a  lean 
year,  refuse  to  accommodate  the  reserved  half  either  by  reduc* 
ing  his  own  needs  or  by  going  with  proposals  .of  taxation  to 
the  Legislature  on  their  behalf ;  or  he  may  insist  on  with- 
drawing from  provincial  balances  before  going  to  the  Legisla- 
ture and  thus  deplete  the  balances  without  provoking  the 
Governor's  intervention  *'.  e.  without  trenching  on  the 
reserved  Subjects.  In  the  second  place ,  it  was  unfair  to  ask 
one  half  to  tax  on  behalf  of  the  other  half ;  and  as  the  pro- 
vinces would  borrow  on  the  security  of  the  resources  of  the 
whole  of  the  province  ,  it  was  equally  unfair  to  ask  one  half 
to  bear  the  service  charges  ( i.  e.  interest ,  sinking  fund  etc  ) 
for  the  other  half.  In  the  third  place  ,  the  scheme  would 
give  one  half  an  oppportunity  of  interference  with  the  other 
half.  The  Government  of  India  quoted  a  memorandum  by 
Sir  Narayan  Chandavarkar  and  Sir  Dinshaw  Watcha  saying 
"  the  Ministers  will  naturally  ,  in  their  own  interest ,  exercise 
a  jealous  and  vigilant  control  over  the  expenditure  on  reserved 
subjects  in  order  that  the  transferred  subjects  may  get  as  large 
an  allotment  as  possible  or  reduce  the  extent  of  additional 
taxation  which  they  honestly  think  could  be  avoided.*'  In 
the  fourth  plaec  ,  the  scheme  would  create  friction  and  five 
months  in  a  year  would  be  wasted  in  wrangling.  And  lastly » 
there  was  no  incentive  to  either  half  to  develop  its  own 
resources.  "Neglect  brings  no  punishment,  energy  no 
reward."  Either  half  "  may  be  subjected  to  the  temptation 
of  neglecting  its  own  resources  ;  it  may  be  the  subject  of  fads.'' 
The  Government  of  India's  solution  of  these  difficulties 


(e)  Proposals  b    was    seParate   purse.'     They   proposed    in    the 
Government  of   first  place  that    the    provincial    balances ,  after 
deducting  the  Famine  insurance  fund  and  other 
which  are  earmarked  ,  should    be  divided   between   the 
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two  halves.  Then  the  receipts  from  transferred  subjects  should 
go  to  Ministers ,  and  those  from  reserved  subjects  should  go 
to  Executive  Councillors.  The  revenues  required  for  either 
half  should  then  be  estimated  ;  the  revenues  required  for  the 
transferred  half  are  its  normal  expenditure  plus  the  lion's 
share  of  the  surplus  ;  those  required  for  the  reserved  half  are 
its  normal  expenditure  phis  a  smaller  share  of  the  surplus.  If 
the  receipts  of  any  half  were  insufficient  for  its  revenues  ,  the 
deficiency  should  be  made  good  by  the  other  half  making  a 
grant  to  be  fixed  not  annually  but  for  a  certain  number  of 
years.  The  Ministers  and  Councillors  should  present  the 
budget  separately  ;  the  resolutions  on  reserved  subjects  should 
be  recommendations  ;  those  on  the  transferred  subjects  being 
in  practice  binding. 

These  proposals  in  their   turn  were  severely   criticised  by 
(d)  Criticisms  on  ^r  Shankaran  Nair  in  his  dissenting  minute  to 

these  by  Sir  S.    the  despatch  of  5   March.     In   the    first  place 
Nair.  . 

the  proposal  of  the  divided  budget  which  restri- 
cted the  budget  reform  strictly  to  transferred  subjects  des- 
troyed the  greatest  merit  of  the  Montagu  Chelmsford  propo- 
sals ,  namely  ,  a  single  budget  subjected  to  the  vote  of  the 
Legislature.  This  part  of  the  proposals  had  reconciled  the  cri- 
tics to  the  original  scheme.  The  proposal  of  the  separate 
purse ,  on  the  other  hand ,  divided  Government  into  two 
absolutely  water  tight  compartments.  In  the  second  place , 
he  objected  to  the  method  of  calculating  the  receipts.  The 
principles  on  which  the  division  of  subjects  was  made  ( viz  : 
those  in  which  Indians  are  most  interested  and  those  in  which 
the  risk  of  failure  is  least  should  be  transferred )  has  no  con- 
nection with  ,  and  should  not  be  made  a  basis  for ,  the  alloca- 
tion of  revenues.  The  transferred  half  being  mainly  con- 
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earned  with  spending  departments  will  necessarily  be  poorer 
than  the  reserved  half.  Thirdly  ,  the  argument  against  joint 
purse  that  it  involves  interference  by  one  half  with  the  other 
applies  also  against  the  separate  purse.  The  only  difference 
was  that  with  the  joint  purse  it  was  the  transferred  half  that 
had  that  power  ,  while  with  the  separate  purse ,  the  power 
rested  with  the  reserved  half  which  was  richer  and  to  which 
the  Ministers  would  have  to  come  as  supplicants.  Fourthly , 
as  for  the  argument  that  the  joint  purse  caused  friction  ,  it 
may  be  replied  that  the  separate  purse  also  left  room  for  fric- 
tion inasmuch  as  the  Ministers  would  be  reluctant  to  ask  for 
taxation  so  long  as  the  reserved  half  -had  some  surplus  with 
them.  And  lastly  ,  as  for  the  argument  that  each  half  should 
develop  its  own  resources  means  in  practice  that  the  reserved 
half  will  have  ample  funds  while  the  transferred  half  will  be 
impecunious  and  if  the  latter  meets  its  liabilities  by  fresh  taxa- 
tion ,  the  development  of  resources  will  be  only  at  the  expense 
of  the  tax  payer. 

The  Government  of  India   thought  the   question  so 

important  that  inspite  of  their  having  stated 
(<?)  Final  decision. 

their  views  in  the  despatches ,  they  sent  a 

special  representative  Sir  James  ( afterwords,  Lord ) 
Meston  to  plead  their  case  before  the  Joint  Parliamentary 
Committee  who ,  however ,  decided  for  Joint  purse  and 
rules  have  been  framed  in  accordance  with  their  recom- 
mendations. '  Expenditure  on  reserved  subjects  "  shall , 
in  the  first  instance  ,  be  a  charge  on  the  general  revenues 
and  balances  of  the  provinces."  The  allocation  between 
the  two  halves  will  be  by  agreement ;  if  they  do  no* 
come  to'  an  agreement  '  within  a  reasonable  time,'  the 
Governor  will  make  the  allocation  not  as  so  many  heads 
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to  one  half  and  so  many  to  the  other  but  such  fraction  to 
one  half  and  such  to  the  other.  The  Governor  will  specify 
the  period  for  which  the  allocation  will  be  in  force.  It 
will  be  till  the  expiration  of  the  life  of  the  existing  coun- 
cil or  one  year  thereafter  at  the  most.  The  Governor  may 
refer  the  matter  to  an  external  authority  before  making 
the  allocation.  If  fresh  taxation  is  imposed  that  half 
which  initiated  it  will  have  the  prior  claim  unless  the 
Legislative  Council  directs  otherwise.  If  no  agreement 
is  reached  and  no  allocation  made  by  the  Governor  in 
proper  time  the  budget  will  be  prepared  on  the  basis  of 
the  figures  of  the  immediately  preceding  year. 

"  The  Committee  desire  that  the  relation  of  the  two 
sides  of  the  Government  in  this  matter ,  as  in  all  others  , 
should  be  of  such  mutual  sympathy  that  each  will  be  able 
to  assist  and  influence  for  the  common  good  the  work  of 
the  other ,  but  not  to  exercise  control  over  it.  The  budget 
should  not  be  capable  of  being  used  as  a  means  for  enabl- 
ing ministers  or  a  majority  of  the  Legislative  Council  to 
direct  the  policy  of  the  reserved  subjects ;  but  on  the 
other  hand ,  the  Executive  Council  should  be  helpful  to 
Ministers  in  their  desire  to  develop  the  departments 
entrusted  to  their  care.  On  the  Governor  personally  wilj 
'devolve  the  task  of  holding  the  balance  between  the  legiti- 
mate needs  of  both  sets  of  his  advisers." 

We  may    now  summarise  the  main  changes  in  the 

financial  arrangements.    The  divided  heads 
Summary, 

will  be  abolished  and  there  will  be  only  two 
kinds  of  beads ;  provincial  and  Indian,     The  provinces 
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will  have    to    contribute   towards    the   expenses    of   the 
Government  of   ]ndia  a  portion   of  their  gains   caused  by 
the  abolition  of  the  divided  heads.     These  contributions 
will   be    disproportionate   in    the    beginning  but  reach  a 
standard  ratio  in  seven  years.     The  provincial    Govern- 
ments will  have   complete  freedom  to  use  their  balances 
and  will  have  the  rights  of  taxation  and  borrowing.  They 
will  have  to  repay  their  loans  to  the  Government  of  India 
and  to  make    provision  for  famine  insurance.     The  rules 
requiring  previous   sanction  of  higher  authorities  to  pro- 
vincial expenditure   will   be  simplified  and  the   control  of 
provincial    expenditure    will    be    entrusted    to  a  stronger 
provincial     department,    a    more  intelligent    system    of 
audit,  and  the  Public  Accounts  Committee  of   the  Legi- 
slative Council.     In  the  provinces  there  will  be  no  '  sepa- 
rate  purse '   but   the    allocation    will    be   by   agreement 
between  the  two  halves  and  in  case  they  do  not   agree  by 
the  Governor. 
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CHAPTER  III. 

LEGISLATIVE    ARRANGEMENTS- 

The  Legislative  Councils  till  1861    were  entirely  official. 

Till  1833  the  laws  were  made  by  the  executive 
History  of  the 
Legislative  Councils  council ;  in  that  year  one    Law  Member  was 

added  ;  and  in  1853  ,  four  *  additional '  official 
members  and  two  Judges  of  the  High  Court  were  added.  In 
1861  non-official  members  were  for  the  first  time  admitted 
in  the  councils  both  Indian  and  provincial ;  but  as  election 
was  considered  impossible  all  the  members  were  nominated. 
In  1892  the  size  of  the  Councils  was  enlarged  ,  but  objection 
was  again  raised  that,  in  Lord  Curzon's  phrase,  the  '  Microsco 
pic  minority  '  of  educated  Indians  could  not  represent  the 
*  voiceless  millions  '  of  Indian  ryots ;  the  members  were 
therefore  semi-elected  i.  c.  were  nominated  on  their  being 
elected.  In  1909,  the  Morley  Minto  Reforms  enlarged  the 
Councils  still  further  and  the  principle  of  election  was  formally 
recognised  ;  official  majorities  were  abandoned  in  provincial 
councils  but  not  in  the  Imperial.  The  franchise,  however, 
was  limited ;  the  constituencies  were  complicated  ;  and  except 
in  the  case  of  Mahommedans  and  landholders,  the  election 
was  indirect  ;  the  elected  members  being  removed  from  the 
election  by  two  or  three  degrees  and  not  receiving  any  man- 
date from  the  electorate  did  not  feel  any  sense  of  responsibi- 
lity and  on  account  of  the  operation  of  the  official  and  non- 
official  blocs,  the  council  discussions  became  throughly  arti- 
ficial and  sometimes  ended  in  racial  recriminations.  The 
Reforms  Act  has  made  a  distinct  advance  in  all  these  respects. 
The  councils  will  be  enlarged  still  further  ;  there  will  be  not 

N.  R,  6 
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only  a  non-official  but  al$o  an  elected  majority  in  both  the 
provincial  and  Indian  councils  ;  the  election  will  in  all  cases 
be  direct ;  and  a  part  of  the  provincial  executive  will  be  made 
responsible  to  the  Legislature. 

Just  as  there  is  progress  in  the  principles  on  which  the 
councils  are  constituted,  so  there  is  a  steady  progress  in  the 
functions  of  the  Councils.  In  1861 ,  they  were  confined  to 
their  proper  work  of  legislation  ;  in  1892  ,  they  were  given  the 
right  of  criticising  the  budgets  and  asking  questions  ;  in  1909  , 
they  were  given  the  rights  of  discussing  the  budgets  before  the 
figures  were  made  final ,  of  asking  supplementary  questions 
and  of  moving  resolutions  on  questions  of  public  interest.  The 
new  Act  will  give  them  the  further  right  of  voting  the  budget 
and  moving  adjournments. 

The  questions  which  we  study  in  this  chapter  are  in 
their  order  as  follows  : — the  size  and  composition  of  the 
Councils ;  the  distribution  of  franchise ;  election  proce- 
dure ;  legislative  procedure  ;  relaxation  of  legislative  con- 
trol ;  budget  procedure ;  questions  and  supplementary 
questions ;  moving  adjournments ;  and  miscellaneous 
rules  of  procedure, 

The  provincial  councils  before  the  Eeforms   consisted  of 

the  head  of  the  province  ,  the  '  ordinary  '  mem- 
1.  Size  and  compo- 
sition of  the     bers   (i.  e.  of  the  executive  council)    and   addi- 

Counci  s.  tional  members  not  exceeding  50  in  Bombay  , 
Madras ,  Bengal ,  United  Provinces  and  Bebar  and  thirty  in 

other   provinces.     The   Bombay  Council   con- 
(a)  Provincial      .  ...  .. 

Councils.        sisted  of  three  members  of  the  executive  council, 

one  Advocate-general ,  fourteen  officials  ,  two 
nominated  experts  ,  seven  nominated  officials  and  twenty-one 
elected  members.  (  20  officials  against  28  non-officials ;  but 


The  actual •  sttengUi  of  Uie  Bouibay  Council  will  ha 
111  members,  of  whom  86  will  be  elected  (including  the 
Ministers),  16  officials  (excluding  the  four  Members  of  the 
Executive  Council  who  will  be  ex-officio  members  )  and  5  nomi- 
nated non-officials  The  nominated  members,  official  and 
non-official,  together  with  the  ex-officio  members,  will  not 
exceed  25. 
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21  elected  against  27  non-elected  ).  The  general  recommenda- 
tion of  the  Montagu- Chelmsford  Eeport  was  that  the  new 
councils  should  be  enlarged,  and  should  have  a  "  substantial 
elected  majority  ,  elected  by  direct  election  ,  on  a  broad  fran- 
chise with  such  communal  and  special  representatives  as  may 
be  necessary."  This  was  translated  into  definite  proposals  by 
the  Franchise  Committee  whose  recommendations  ,  with  some 
modifications ,  were  accepted  by  Parliament. 

After  the  Eeforms,  the  maximum  number  of  mem- 
bers for  Provincial  Councils  has  been  fixed  as  follows  : — 
Madras  118,  Bombay  111,  Bengal  125,  United  Provinces 
118,  Punjab  83,  Bihar  and  Orissa  98,  Central  Provinces 
70,  and  Assam  53.  Not  more  than  20  p,  c.  of  the  mem- 
bers shall  be  officials  and  at  least  70  p.  c.  shall  be  elected. 
The  Governor  of  the  Province  will  not  be  in  the  Council 
but  may  require  the  presence  of  members  whenever  he 
wants  to  address  them.  Besides  these  members,  the 
Governor  may  nominate  two  members  (  in  Assam  one  ) 
for  the  purpose  of  advising  on  any  particular  Bill  before 
the  Council. 

The  actual  strength  of  the  Bombay  Council  will  be 
107  members  ,  of  whom  86  will  be  elected  ,  l(j  officials 
(including  the  members  of  excentive  Council  and  the 
Ministers  who  will  be  ex-officis  members)  and  5  nomi- 
nated non-official?.  The  nominated  members ,  official 
and  non-official  ,  together  with  the  ex-officio  members 
will  not  exceed  25. 

The  5  nominated  seats  are  distributed  as  follows  : — 
1  Anglo-Indians  ,  1  Indian  Christians ,  1  labouring  class  , 
1  depressed  classes  and  1  cotton  trade. 
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The  86  elected  seats  are  distributed  as  follows  :-- 
Urban   Non-Muslim      *11    [  Bombay  6  ;  Karachi , 

Ahmedabad  ,    Surat , 
Poona  and  Sholapur , 
...one  each.] 
„       Muslim  5. 

Rural  Non-Muslim       *35  \  Distributed  among  dis- 

Muslim  22  J      tricts, 

Europeans  2. 

*  University  ,  Landholders  and  Commerce  1,  3,  &  7 
respectively. 

One  or  two  general  observations  on  the  above  allocation 
of  seats  are  necessary.  The  allocation  of  seats  to  the 
Mahommedans  is  in  excess  of  the  proportion  of  Mahommedan 
popopulation  and  is  in  accordance  with  the  Lucknow  compact 
embodied  in  the  Congress-League  Scheme.  The  Government 
of  India  wanted  to  reopen  the  question  especially  in  its  appli- 
cation to  Eastern  Bengal.  The  Joint  Committee ,  however, 
decided  in  favour  of  the  Lucknow  compact. 

The  Non-Brahmins  in  Madras  and  Mahrattas  in  Bombay 
wanted  communal  representation.  The  Franchise  Committee 
found  against  them  because  they  formed  the  majority  in  those 
provinces  ;  at  the  same  time ,  they  recommended  that  some 
settlement  should  be  arrived  at  on  the  question.  The  Govern- 
ment of  India  proposed  that  they  should  not  be  granted 
communal  representation  though  some  seats  should  be  reserved 
for  them.  The  Joint  Committee  recommended  "  that  the 
non-Brahmins  and  Mahrattas  must  be  provided  with  separate 

«  Of  the  46  non-muslim  seats  8  are  reserved  for  the  Mahrattas 

*  These  are   '  speeial '   constituencies  ,  the    rest   being     '  general 
constituencies*. 
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representation  by  means  of  reservation  of  seats.  The  Brah- 
mins and  non-Brahmins  should  be  invited  to  settle  the  matter 
by  negotiation  among  themselves,  and  it  would  only  be  ,  if 
agreement  can  not  be  reached  in  that  way,  that  the  decision 
should  be  referred  to  an  arbitrator  appointed  for  the  purpose 
by  the  Government  of  India.  "  In  both  the  cases  negotiations 
did  not  succeed  and  the  seats  were  fixed  by  the  arbitrators. 
Before  the  Reforms ,  the  *  Imperial  '  legislative  council 

consisted    of  the   Governor-General ,  the  Com- 
(b)  Indian  Legi- 
slature,        mander-in-ehief ,  six    ordinary     members     and 

additional  members  up  to  a  maximum  of  60. 
The  additional  members  were  divided  as  follows  : — ''2$  officials 
5  nominated  non-officials  ,  and  27  elected  members.  (Officials 
35  against  32  non-officials,  ) 

The  Montagu-Chelmsford  Report  proposed  that  although 
there  should  be  no  responsibilty  in  the  Central  Goverment , 
the  Legislature  should  be  truly  representative  ,  and  for  this 
purpose  the  size  should  be  enlarged.  It  proposed  that  the 
Indian  Assembly  should  consist  of  100  members ,  f  of  whom 
should  be  elected  and  remaining  -3  nominated  and  of  the  latter 
not  more  than  i  should  be  officials.  As  the  Government  lost 
the  official  majority,  there  should  be  a  second  chamber  called 
the  Council  of  state,  to  consist  of  50  members  of  whom  half 
should  be  officials  for  the  purpose  of  securing  the  affirmative 
power  of  legislation.  The  elected  members  of  the  latter 
chamber  should  be  so  chosen  as  would  "ensure  that  their 
status  and  position  and  record  of  services  will  give  to  the 
Council  a  senatorial  character." 

The  Franchise  Committee  found  that  if  all  the  interests 
were  to  be  represented  the  size  of  both  the  chambers  should 
be  considerably  enlarged.  They  proposed  that  the  two  cham*- 
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bars  should  consist  of  120  and  60  members  respectively.  They 
thought  that  separate  electoral  rolls  could  not  be  maintained 
and  therefore  the  election  to  these  chambers  should  be  indirect 
i.  e.  by  the  non-official  members  of  the  Provincial  Councils, 
by  associations,  chambers  of  commerce  etc. 

The  Government  of  India  criticised  these  indirect  elections 
by  restricted  electorates  which  were  further  complicated  by 
the  existence  of  communal  representation.  They  therefore 
proposed  that  indirect  election  should  be  accepted  for  theLegi- 
slative  Assembly  only  if  no  better  system  could  be  devised  , 
but  that  an  electorate  of  about  1000  or  1500  voters  in  every 
province  should  be  formed  for  the  Council  of  State  which 
would  thus  partake  of  the  character  of  a  '  hall  of  older  states- 
men. 

Sir  Shankaran  Nair  was  more  uncompromising  in  hifc 
criticisms  and  insisted  on  direct  election  for  both  chambers. 
He  further  objected  to  the  character  of  the  Council  of  state 
as  a  mere  engine  for  securing  official  bills  and  thought  that 
from  the  beginning  it  should  have  the  character  of  a  revising 
chamber.  "  A  Council  of  state  as  a  Second  Chamber  repre- 
senting interests  not  properly  represented  in  the  Assembly  , 
I  understand  and  I  raise  no  objection  to  it.  "  '  A  Council  of 
state  for  the  purpose  of  securing  delay  and  for  greater  delibe- 
ration of  subjects  may  also  be  necessary-  "  But  a  Council  of 
State,  with  the  avowed  object  of  imposing  the  will  of  the  execu- 
tive on  the  Assembly  is  '*  in  fact  an  unreal  Council.  " 

The  Joint  Parliamentary  Committee  considered  all 
these  views.  They  disapproved  the  use  of  the  Council  of 
State -for  the  purpose  of  securing  the  affirmative  power  of 
legislation.  They  therefore  said  ifc  "  should  be  reconsti- 
tuted from  tbe  commencement  as  a  true  Second  Cham- 
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her."  They  '  can  in  no  circumstance  accept '  the  plan  of 
the  Franchise  Committee  by  which  members  to  both 
chambers  were  to  be  elected  by  the  same  restricted 
electorate.  The  Committee  therefore  directed  the  Govern- 
ment of  India  that  a  new  system  of  election  to  the 
Council  be  devised  and  simultaneously  suggestions  should 
be  made  for  preparing  a  better  system  of  election  to  the 
Legislative  Assembly.  The  changes  were  accordingly 
made. 

The  total  number  of  members  fixed  by  the  Act  is  140 

„  of  whom   100  will  be  elected  and    40  non- 
The  constitution  of 

Legislative      elected;  of  the  latter  not  more  than  26  will 

be  officials.    The  Act,   however,  allows  a 

latitude   for   increase   of  the   number  by  rules   but   lays 

down  that  f  of  the  total  must   be  elected  and  of  the  rest 

^  must  be  non-officials. 

The  rules  provide  for  a  total  of  144  members,  of 
whom  103  will  be  elected  and  41  non-elected.  Of  the 
latter,  26  will  be  officials  and  one  nominated  after  elec- 
tions in  Berar.  Bombay  has  been  assigned  16  J  seats. 
(  Half  seat  means  that  it  enjoys  it  in  rotation  with  some 
other  province  ).  The  16|  seats  in  Bombay  are  distri- 
buted as  follows  : —  Bombay  City,  three  (  one  Muslim 
and  two  non-Muslim);  Non-Muslim  rural,  five  (two  for 
central  division  and  one  each  for  the  rest  );  Muslim  rural 
3£;  Europeans,  two;  Indian  Commerce,  two;  Land- 
holders one.  The  last  two  constituencies  are  '  special ' 
constituencies. 

The  Act  lays  downs  a  total  of  60  members  of  whom 

Constitution  of    no^  more  than  20  should  be  officials.     The 
Council  of  State,  ^j^    state  that   there    wi]L  be   33  eiected 
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members  ,  one  nominated  as  a  result  of  election  in  Berar, 
six  nominated  non-officials  ,  and  twenty  officials.  Bom- 
bay has  been  assigned  six  seats  which  are  distributed  as 
follows  :—  three  Non-Muslims  ;  two  Muslims  ;  and  one 
Bombay  Chamber  of  Commerce.  The  last  is  a  '  special ' 
constituency. 

The  Governor-General  will  not  be  a  member  of 
either  Chamber  but  may  require  the  presence  of  the 
members  whenever  he  wants  to  address  them.  The 
Members  of  the  Provincial  Councils  and  Legislative 
Assembly  will  be  called  M.  L.  C.  and  M.  L.  A.  respec- 
tively ;  and  only  the  members  of  Council  of  State  will  be 
called  '  Hon'ble '. 

Before  the  Beforms  there  were  besides  the  general  eleeto 

2.  Distribution  of  rates  for  Mahommedans,  and  special  electorates 

Franchise.       £Qr  Zemindars,  Universities    and    Chambers  of 

Commerce.     We  have  already  pointed  out  the  main   defect  of 

that   system   of   election ,  namely  ,  that   it  is  indirect.     The 

representatives  of  the  general  electorates  in  the 
(a)  Before  fief  or  mt.  T          .  .  ^          .,     . 

Imperial  Council ,  tor   instance ,  were  removed 

by  three  stages  from  the  electors  ;  the  ratepayers  chose  the 
Municipal  Councillors  ,  who  chose  certain  electors  who  chose 
the  members  of  the  provincial  council  and  it  is  these  last  (the 
largest  of  these  constituencies  was  composed  of  22  voters ) 
who  chose  the  representatives  in  the  Imperial  Council.  ''There 
can  be  no  responsibility  upon,  and  no  political  education  for  , 
the  people  who  normally  exercise  a  vote."  Another  defect  in 
the  old  councils  was  the  large  percentage  of  lawyers  returned. 
41  It  is  true  that  the  predominance  oJ  the  lawyer  is  a  feature  of 
parliamentary  institutions  everywhere/1  that  his  command  of 
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legal  knowledge  and  persuasive  speech  gives  hitn  an  advantage 
over  others,  and  that  the  choice  of  professions  is  limited  in 
India.  It  is  however  necessary  that  other  interests  should  be 
represented  better.  The  general  recommendation  of  the 
Montagu- Chelmsford  Eeport  was  that  the  franchise  should  be 
as  broad  as  possible,  consistently  with  the  avoidance  of  any 
such  inordinate  extension  as  might  lead  to  a  breakdown  of 
the  electoral  machinery  through  sheer  weight  of  numbers. 
This  recommendation  was  translated  into  definite  proposals 
which  were  approved  of,  with  some  modifications,  by  the 
Joint  Parliamentary  Committee. 

The  following  preliminary  questions  were 
principles.       first  settled  : — 

(i)  Communal  representation: — The  Montagu-Chelmsford 
Report  laid  down  the  general  principle  that  there  should  be 
no  communal  electorates  because  they  were  against  the  teach- 
ing of  history  that  responsible  government  flourished  only 
when'  the  territorial  principle  had  vanquished  the  tribal 
principle,  because  they  perpetuated  class  distinctions  and 
stereotyped  the  existing  relations  between  the  communities. 
The  Eeport,  however,  made  two  exceptions  in  favour  of  the 
Mahommedans  in  provinces  where  they  were  in  a  minority 
because  Government  had  given  them  a  pledge  at  the  time  of 
the  re-partition  of  Bengal  and  because  the  Hindus  made  no 
objection,  and  of  the  Sikhs  because  "  they  are  a  distinct  and 
important  people;  they  supply  a  gallant  and  valuable  element 
in  the  Indian  Army;  but  they  are  everywhere  in  a  minority 
and  experience  has  shown  that  they  go  virtually  unrepresented" 
The  Franchise  Committee  recommended  communal  representa- 
tion^ to  the  Sikhs;  to  the  Mahommedans  in  all  provinces  be- 
cause they  were  in  the  majority  only  in  Bengal  and  Punjab 
and  even  here  they  wereJn  the  majority  in  respect  of  popu-1 
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Jation  but  not  in  respect  of  the  number  of  voters;  to  the  Indian 
Christian  community  in  Madras  because  they  numbered  over 
a  million  and  were  growing  in  importance  and  strength;  to 
Europeans  in  Bombay,  Mabras,  Bengal,  United  Provinces  and 
Bihar  and  Orissa  because  although  European  commerce  was 
represented  through  their  chambers  of  commerce,  there  were 
a  number  of  European  educationists  and  missionaries  who 
required  to  be  represented;  and  to  Anglo-Indians  in  Madras 
and  Bengal  in  order  to  give  them  an  opportunity  of  political 
education.  The  Montagu  Chelmsford  Report  had  proposed 
that  these  other  communities  should  be  represented  by  nomina- 
tion; but  this  was  altered  because  nominated  members  were 
under  certain  disadvantages,  the  most  important  of  them  being 
that  they  could  not  be  ministers.  The  non-Brahmins  in 
Madras,  and  the  Mahrattas  in  Bombay  pressed  for  communal 
representation  but  as  we  saw  above  ,  the  Joint  Committee 
decided  to  reserve  seats  for  them  without  giving  them  commu- 
nal representation.  The  '  Maratha  '  in  Bombay  is  defined 
to  include  Kunbi,  Mali,  Koli,  Bhandari,  Shimpi,  Lohar, 
Kumbhar,  Dhangar,  Bhoi,  Lonari,  Bhavin,  Deoli  and  Shinde 
castes. 

(il)  Literary  test: — No  literary  test  has  been  fixed  be- 
cause that  would  have  excluded  many  voters  who  were  other- 
wise competent  to  manage  their  own  affairs* 

(iii)  Female  suffrage: — The  Franchise  Committee  did 
not  recommend  female  suffrage  because  it  was  out  of  harmony 
with  the  conservative  feeling  of  the  country  and  would  involve 
considerable  difficulty  in  making  arrangements  for  the  actual 
recording  of  votes.  The  Joint  Committee  decided  that  the 
question  should  be  left  to  the  newly  elected  legislative  council 
pf  each  province  to  settle  for  itself  by  resolution. 
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(iv)  Native  states: —  The  Franchise  Committee  had 
disenfranchised  the  rulers  of  Native  States  and  their  subjects 
but  the  Joint  Committee  left  the  question  to  be  settled  by  the 
local  Governments.  The  Government  of  Bombay  have  declared 
that  they  can  vote  and  are  eligible  for  councils. 

(v)  Dismissal  from  Government  Service.  : —  The  Joint 
Committee  decided  that  dismissal  should  not  operate  as  a  dis- 
qualification but  that  criminal  conviction  for  more  than  6 
months  should  act  as  a  disqualification  for  five  years. 

(vi)  Universities  : —  The  Joint  Committee  decided  that 
Universities  should  have  separate  representation  and  the  fran- 
chise should  be  extended  to  all  graduates  of  seven  years  ' 
standing. 

(vii)  Depressed  classes  : —  The  Joint  Committee  recom- 
mended that  the  depressed  classes  should  be  represented  by 
nomination ;  that  the  representatives  should  ordinarily  be 
other  than  members  of  the  Civil  Severce  :  and  that  if  the  latter 
are  chosen  they  should  not  increase  the  number  of  official 
seats. 

(viii)  Residential  qualification  : —  The  Joint  Committee 
decided  that  it  should  be  adopted  only  in  those  provinces 
which  insist  upon  it,  namely,  Bombay,  Punjab,  and  Central 
Provinces. 

(ix)  Revision  • —  The  Committee  decided  that  the  fran- 
chise as  settled  by  rules  should  not  be  disturbed  in  the  near 
future  except  in  respect  of  the  addition  of  women's  votes.  In 
the  meanwhile  they  have  recommended  that  the  possibilities 
of  proportional  representation  should  be  fully  explored  before 
the  end  of  the  ten  years  when  the  Parliamentary  Commission 
would  sit.  The  rules  for  the  Bombay  Presidency  provide  for 
the  introduction  of  proportional  representation  at  an  earlier 

if  the  ligislative  council  passes  a  resolution  to  that  effect- 
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All  these  recommendations  have  been  embodied    in 
the  rules.     There  are  certain  general  quali- 
lif^  ^or  vo^ng  an^  membership    which 

apply  to  all  councils  ,  provincial  as  well  as 
Indian.  We  shall  state  these  first  and  then  the  special 
qualifications  for  the  various  councils.  We  shall  state 
separately  the  qualifications  of  an  elector  and  a  member. 

An  elector  must  be  a  male  ( unless  the  provincial 
council  grants  the  right  to  females),  a  British  subject 
(unless  the  local  Government  grants,  as  is  done  in 
Bombay,  the  right  to  a  ruler  or  subject  of  Indian  States); 
sane  ;  and  of  21  years  of  age,  If  a  person  in  convicted 
of  an  offence  punishable  with  six  months'  imprisonment 
under  Ch.  IX  (a)  of  the  Indian  Penal  Code ,  or  is  guilty 
of  any  of  the  major  corrupt  practices ,  he  will  be  dis- 
qualified for  five  years  ( for  three  years  ifc  the  case  of 
minor  corrupt  practices  ).  An  elector  can  vote  for  only 
one  general  constituency.  If  he  is  Mahommedan ,  he  can 
vote  for  Mahommedan  only  ;  and  if  a  non-Mahommedan 
for  a  non-Mahommedan. 

A  member,  besides  having  the  above  qualifications  , 
must  have  some  more.  He  must  be  25  years  old  ;  must 
not  have  been  suspended  from  legal  practice  ;  must  not 
be  an  undischarged  insolvent ,  or  if  he  has  got  his  dis- 
charge ,  he  must  get  a  certificate  from  a  court  that  his 
insolvency  was  not  due  to  any  misconduct.  A  man  con- 
victed with  imprisonment  for  six  months  for  whatever 
offence  is  ineligible  for  five  years;  so  also  if  ho  has  sent  a 
false  return  of  the  election  expenses.  No  person  can  be 
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a  member  of  two  councils.    These   general  qualifications 
apply  to  nominated  members  also. 

Besides  these  general  qualifications,  an  elector  for  a 
(d)  qualifications  gener^l  constituency  in  Bombay  must  have 
forBombay  Council.  the  f0uowing  qualifications :—  for  an  urban 
constituency,  he  must  have  resided  within  the  constitu- 
ency for  six  months  before  the  election ;  and   must  be 
owning   or   living   in   a  house   with   an   annual   rent  of 
Es.  120  in  Bombay,  Es  60  in  Karachi  and  Es.  36  else- 
where ;  or  must  be  paying  income  tax ;  or  must    be  an 
ex-officer  or  ex-soldier ;  or  have  a  vote  in  the  nearest  rural 
constituency.     For   a  rural  constituency  ,  he  must   have 
resided  within  the  constituency  for  six  months ;  and  must 
be  paying  an  assessment  of  Es.  32  annually  (  or  Es.  16  in' 
Eatnagiri ,    Panch   Mahals   and    Upper    Sind   Frontier 
districts);  or  was  owning  or  living  in  a  house   within  a 
Municipal  area  with  an  annual  rent  of  Es.  32  (  or  Es.  24 
in  Eatnagiri  or  Panch  Mahals);  or  was  paying  income 
tax  or  was  an  ex-officer  or  ex-soldier.     For  the  European 
constituency ,  the   elector  must  have  the  above  qualifica- 
tions and  must  be  a  European. 

A  member  for  the  general  constituency  must  have 
his  name  on  the  electoral  roll  of  the  constituency  he 
wants  to  represent;  must  belong  to  the  same  community 
and  must  have  resided  in  the  constituency  for  six  months. 

For  the  special  constituencies  ,  an  elector  must  have 
the  following  qualifications  : —  For  the  Landholders* 
constituency,  the  elector  must  be  a  Sardar  or  Inamdar 
of  the  Deccan  or  Gujrat ;  or  the  owner  (  "  alienee  of 
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right  of  Government  to  the  payment  of  land  revenue  ") 
of  an  entire  village  ;  or  in  Sind  a  Jagirdar  of  the  1st  ar 
2nd  class  who  has  paid  Es.  1000  land  revenue  in  each  of 
the  three  preceding  years.  For  the  University  constitu- 
ency ,  the  elector  must  be  a  Fellow  ,  an  Honorary 
Fellow ,  or  a  graduate  of  seven  years  '  standing.  For 
the  Commerce  and  Industry  constituency  ,  he  must  have 
his  name  on  the  rolls  of  the  associations  that  form  the 
constituencies.  No  residential  qualification  is  necessary 
for  the  special  constituencies. 

A  member  for  a  special  constituency  must  have  his 
name  on  the  electoral  roll  of  the  constituency. 

The  qualifications  of  a  voter  in  a    general    constitu- 

,  »  ency  are  that  he  must  be  a  resident  in  the 

(e)  qualifications 

for  the  Legislative  constituency  and  must   be   paying   a   land 

Assembly 

revenue  of  75  Es,  a  year  (37-S  in  Eatnagiri, 
Panch  Mahals  and  upper  Sind  Frontier  District),  or 
must  be  paying  an  income  tax. 

A  member  for  a  general  constituency  must  in  Burma 
and  Delhi  be  on  the  roll  of  the  constituency  he  wants  to 
represent ;  in  Bombay  ,  Madras  ,  Bengal ,  Central  Pro- 
vinces ,  Punjab  and  Bihar  ,  must  be  on  the  roll  of  the 
Legislative  Assembly  constituency  or  a  Provincial 
constituency  and  must  belong  to  the  same  community  ; 
in  United  Provinces  and  Assam  ,  he  need  not  belong  to 
the  same  community. 

The    qualifications   for    the    special     constituencies 
(  Landholders  ,  and  Ipdian    Commerce  )  are   the 
as  m  the  Provincial  Cgqncils.. 
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The  qualifications  of  a  voter  for  the  general  constitu- 
ency of  Council  of   State  are   as  follows  : — 
(/)  qualifications 
for  Council  of    He  must  be  a  resident  in  the  constituency 

and  a  Sardar  or  Inaindar  of  the  Deccan  or 
Gujrat ;  or  a  Jagirdar  of  Sind  or  a  khot  or  a  Talukdar 
or  owner  of  an  entire  village  or  any  body  else  paying  an 
assessment  of  Ks.  2000  ;  or  was  paying  an  in  come  tax 
on  a  yearly  income  of  Es.  30,000  ;  or  was  the  President 
or  Vicepresident  of  a  municipality  or  District  local  board; 
or  a  Fellow  or  Honorary  Fellow  of  the  University  ;  or  a 
Shams-ul-ulania  or  a  Mahamahopadhyaya. 

A  member  must  have  his  name  in  Burma  and 
Central  Provinces  on  the  roll  of  the  constituency  he 
wants  to  represent;  in  United  Provinces  and  Assam  of 
any  general  constituency ;  and  in  other  provinces  of  a 
general  constituency  of  the  same  communal  description. 

The  qualifications  for  the  special  constituency 
(  Chamber  of  Commerce  )  are  the  same  as  in  the  pro- 
vincial Council. 

The  electoral  roll  is  prepared  by  the  Collector  of  the 

District  and  sent  to  the  returning  authority , 

ccdiir?.      *   w^°  *n  most  cases  is  the   Collector   himself 

but  for  some  constituencies  may  be  different 

person  such  as  the  Commissioner  of  the  Division  ,  or  the 

(^electoral  roll.  Begistrar°f   the    University    eto-     If   any 
body  has  any  objections  to  make  ,  he  must 

do  so  before  a  specified  date  to  the  Kevising  authority. 
In  the  Bombay  Presidency  ,  this  authority  is  the  Judge 
of  the  Small  causes  Court  in  the  large  cities  and  the 
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subordinate  Judges  in  the  Districts.  The  Kevising 
authority  holds  a  judicial  inquiry  to  which  the  Collector 
is  made  a  party  ,  aud  issues  the  necessary  orders.  The 
electoral  roll  js  amended  accordingly  and  republished. 

The  nomination  papers  of  the  candidates  must  be 
signed  by  the  candidate  ,  a  proposer  and  a  seconder ;  and 
the  candidate  must  appoint  himself  or  some  other  person 
as  his  election  agent  whose  business  it  is  to  keep  a  regular 
account  of  the  election  expenses.  The  candidate  may 
withdraw  his  candidature  by  a  signed  communication  , 
but  if  he  once  does  this  ,  he  is  not  allowed  to  cancel  the 
withdrawal.  The  Keturning  officer  scrutinises  the  nomi- 
nation papers  on  an  appointed  day  ,  rejects  the  irregular 
ones  and  publishes  the  names  of  those  who  are  duly 
nominated. 

If  the  number   of  candidates  is  equal  to  the   number 

of  vacancies  they   are   declared   elected  ;  if 
(c)  the  election.  . 

they  are  more,  a  poll  is  taken.     Votes   are 

given  by  ballot  in  person  and  not  by  proxy.  In  plural 
number  constituencies  the  voter  has  as  many  votes  as 
there  are  vacancies,  and  in  Bombay  can  accumulate  them 
in  favour  of  any  one  candidate.  If  the  legislative  Council 
of  Bombay  passes  a  resolution  in  favour  of  the  introduc- 
tion of  proportional  representation,  the  local  Government 
will  adopt  for  plural  number  constituencies  the  method 
of  election  by  single  transferable  vote  and  may  for  this 
purpose  convert  single-member  into  plural  member  con- 
stituencies. 
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The  election  regulations  for  the  European  and  spe- 
cial constituencies  where  the  voters  are  literate  and 
intelligent  are  simple.  The  elector  puts  a  cross  against 
the  names  of  the  candidates  he  selects.  In  the  case  of 
the  general  constituencies  where  voters  are  illiterate  the 
regulations  are  more  elaborate.  Every  candidate  has 
some  colour  and  symbol  (  such  as  tiger  ,  sword  ,  scales 
etc  )  assigned  to*him  and  the  voter  has  to  put  his  voting 
paper  in  the  box  with  the  colour  and  symbol  of  the 
candidate  for  whom  he  wants  to  vote.  The  voter  is 
given  as  many  voting  slips  as  there  are  candidates  and 
may  use  all  of  them  in  favour  of  any  one  candidate.  If 
he  does  not  use  any  of  the  slips  ,  he  has  to  return  them 
to  the  polling  officer.  The  polling  officer  may  ask  ques- 
tions to  determine  the  identity  of  the  voter  before  giving 
him  the  voting  papers  If  a  voter  claims  to  vote  $>s  a 
particular  person  after  another  voter  has  voted  as  that 
person  ,  the  polling  officer  may  make  inquiries  and  may 
ask  him  to  write  the  names  of  the  candidates  he  wants 
to  vote  for.  These  "  tendered  votes  "  are  kept  separately, 

The  boxes  are  sent  to  the  Eeturning  officer  who  in 
the  presence  of  the  candidates  or  their 


'"^  °    aSents   counts  the   votes   scrutinising   the 


voting  papers  and  rejecting  those  that  are 
irregular  ,  and  publishes  the  result  of  his  counting, 
If  two  candidates  get  equal  votes  ,  the  successful 
candidate  is  decided  by  lots.  If  a  person  is  elected  for 
the  Provincial  council  as  well  as  for  any  of  the  Chambers 
of  the  Indian  Legislature  ,  the  former  election  is  consi- 
dered invalid.  It'  a  person  is  eluded  by  more  constitu- 

H.R.7 
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oncies  than  one  ,  or  by  constituencies  in  two  provinces  , 
lie  mast  within  seven  days  decide  which  constituency  he 
wants  to  represent ;  if  he  does  not,  his  election  in  both 
the  constituencies  is  declared  void.  The  elected  candi- 
date must  take  an  oath  of  allegiance  to  His  Majesty 
before  he  takes  his  seat  in  the  Council. 

Within  one  month  after  the  publication  of  the 
results  of  elections  ,  the  candidate  or  his 
election  agent  must  supply  the  Returning 
officer  with  a  full  and  detailed  account  of 
all  expenses  incurred  by  ,  or  on  behalf  of ,  the  candidate 
in  connection  with  his  election.  The  account  must 
contain  all  items  like  travelling  expenses ,  personal 
expenses ,  payments  to  clerks  and  agents ,  printing  , 
stationery  ,  postage  etc.  The  accounts  must  be  signed 
and  declared  to  be  correct  on  oath  before  a  magistrate, 

A  rival  candidate  or  any   elector   may    dispute   the 
validity  of   an   election   by    filing ,  within 

(/)  Sonsab°Wt  u  dayg  of  the  declaration  of  the  result  of 
the  election  ,  an  *  election  petition '  against 
the  returned  candidate ,  stating  the  grounds  and  the 
details  of  corrupt  practices  ,  if  any.  If  must  be  accom- 
panied by  a  deposit  of  Es.  1000.  Three  Commissioners 
who  are ,  or  have  been  ,  or  are  eligible  for  being  appoin- 
ted Judges  of  the  High  Court  are  then  appointed  by  the 
Governor  to  try  the  petitions.  The  petition  cannot  be 
withdrawn  without  the  permission  of  the  Commissioners  , 
who  may  not  grant  it  if  the  withdrawal  is  induced  by 
bargain* 


LEGISLATIVE  ARRANGEMENTS,  00 

If  the  election  is  materially  affected  by  an  irregu- 
larity (  e.  g.  in  respect  of  nomination  papers  ,  or  refusal 
or  acceptance  of  vote  )  or  by  a  corrupt  practice  ,  or  if 
the  candidate  or  his  election  agent  is  guilty  of  any  of  the 
serious  corrupt  practices  mentioned  in  Part  I  ,  Schedule 
IV  of  the  rules,  namely,  bribery,  undue  influence 
(  including  threats  that  the  person  will  be  the  object  of 
divine  displeasure  or  spiritual  censure ,  )  personation  , 
publication  of  false  statements  against  rivals  ,  rauthoriza- 
tion  of  excessive  expenditure,  the  election  shall  be  declared 
void.  But  the  matter  is  left  to  the  discretion  of  the 
Commissioners  if  the  bribery  amounts  to  '  treating  '  (i.  e. 
giving  food,  drink  or  entertainment  )  or  if  the  corrupt 
practice  is  committed  by  others  for  him  without  his  con- 
nivance and  in  spite  of  all  reasonable  care  taken  by  him 
to  prevent  it,  and  if  it  is  of  a  trivial ,  unimportant  and 
limited  character. 

Having   described   the   manner   in   which    members   are 

4.  Legislative     elected  to  the  Councils  and  how  the  Councils 

proce  ure.       are   constitiuted ,  we   proceed   to  describe  how 

Bills  are  passed  in  the  new  Councils.     The  original  proposals 

(a)  M.  C   Report  were    that  in   the  Provincial  Councils  the  will 

proposals.       o^  ^  majority    should   normally  prevail  but 

when    there  was   a    serioua    difference   of   opinion    between 

the  executive  and  the  legislative  council,  the  Governor  should 

certify  that   the    bill   was   essential  for   the  due  discharge  of 

his  responsibilities  ,  upon    which    it  would    be   referred  to  a 

Grand  Committee  of   the  Council  to   be  composed  of  40  to  50 

p,  c.  of  the  strength  of  the  Council  and  to  contain  a  majority 

of  nominated    members,     In    the  case  of  Indian    legislation , 
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the  bill  should  normally  pass  in  both  the  chambers  and  in 
case  of  difference  of  opinion  between  them  by  a  joint  session 
of  both.  But  if  they  seriously  differed  from  the  executive , 
the  Governor- General  should  certify  as  above  in  which  case  , 
the  Bill  would  be  decided  by  the  Council  of  State  which  as 
originally  proposed  contained  an  official  majority. 

Sir  Shankaran  Nair  strongly  objected  to  this  procedure. 
(b)  Criticisms  on  Reference  to  Grand  Committees ,  he  said  ,  was 
the  proposals,  unnecessary  because  the  Reformed  Councils 
were  elected  on  a  wide  franchise  and  thus  represented  all  kinds 
of  interests.  And  if  Government  could  not  secure  a  majority 
in  them  in  favour  of  any  of  their  measures ,  the  probability 
was  that  the  Government  was  in  the  wrong.  Eeference  to 
Grand  Committees  rendered  provincial  autonomy  only  a 
name.  He  similarly  disapproved  of  the  reference  to  the 
Council  of  State.  That  Council  if  constituted  merely  for 
carrying  out  the  will  of  the  executive  "  is  in  fact  an  unreal 
Council.  Rather  than  constitute  such  a  Council ,  it  is  much 
better  to  lay  on  the  executive  itself  directly  the  obligation  to 
pass  the  law.  It  will  not  then  be  so  frequently  exercised  as 
it  would  now  be  with  a  State  Council  to  give  the  measure  an 
unreal  appearance  of  popular  support."  In  case  of  serious 
deadlock ,  he  proposed  the  reference  of  provincial  Bills  to  the 
Government  of  India  ,  and  of  the  Indian  Bills  to  the  House 
of  Commons. 

The  Joint  Parliamentary  Committee  also  rejected  the 
procedure  by  reference  to  the  Grand  Commitee  or  Council  ^of 
State  because  *  the  Grand  Committee  did  not  give  the  Governor 
the  power  of  securing  legislation  in  a  crisis  in  respect  of  those 
matters  for  which  he  is  held  responsible  ,  and  because  in  res- 
pect of  ordinary  legfslation  about  reserved  subjects  ,  it  perpe- 
tuated the  system  of  flacuring  .-legislation  by  what  13  known 
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as  the  official  bloc ,  which  has  been  the  cause  of  great    friction 

and  heart  burning It  is  much  better  that    there    should  be 

no  attempt  to  conceal  the  fact  that  the  responsibiliy  is  with 
the  Governor-in-Council.  They  therefore  recommended  that 
he  should  be  given  the  right  of  making  the  necessary  laws. 
He  should  not  use  the  power  "  unti!4ie  has  given  every  oppor- 
tunity for  the  matter  to  be  thoroughly  discussed  in  the  legisla- 
tive Council  and  as  a  sensible  man  ,  he  should  of  course, 
endeavour  to  carry  the  legislative  Council  with  him  in  the 
matter  by  the  strength  of  his  case,  "  Their  recommendations 
in  detail  have  been  embodied  in  the  Act  and  the  rules. 

The  procedure  in  the  Provincial  Councils  in   normal 

legislation   does   not    require    detailed    dis- 
(c)  Procedure  in      ° 

Provincial       cription.     The  bills  will  be  decided    by   the 
Councils. 

majority  of  votes      The   various    stages    in 

the  passage  of  the  bill  will  be  determined  by  the  standing 
orders  of  the  Council.  They  will  probably  be  the  same 
as  at  present ,  viz : —  publication  of  Bill  ,  motion  for 
leave  to  introduce  the  Bill  (  in  the  case  of  private  Bills  , 
publiction  will  follow  this  stage),  reference  to  Select 
Committee  ,  consideration  of  amendments  ,  and  motion 
that  the  Bill  be  passed  into  law.  Every  provincial  law 
must  receive  the  assent  of  the  Governor ,  and  the 
Governor  General  ,  and  may  be  disallowed  by  His 
Majesty  in  Council. 

In  its  abnormal  working  ,  the  Governor  may  have 
to  interfere  in  two  different  sets  of  circumstances.  After 
a  bill  or  an  amendment  is*  introduced  ,  the  Governor- 
may  certify  that  '*  the  BiJI  or  any  clause  of  it  or  the 
amendment  affects  the  safety  or  tranquillity  of  his  pro- 
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vince  or  any  part  of  it  or  of  another  province  "  and  then 
the  Bill  automatically  drops.  The  Governor  may  again 
interfere  for  the  protection  of  reserved  subjects.  If  the 
Council  fails  to  pass  a  Bill  in  a  reserved  subject  in  the 
form  recommended  by  the  Governor  he  may  certify  that 
the  passage  of  the  Bill  fs  essential  for  the  discharge  of 
his  responsibility  for  the  subject ,"  whereupon  the  bill 
will  be  deemed  to  have  passed  and  on  the  signature  of 
the  Governor  becomes  an  Act.  An  authentic  copy  of  the 
Act  will  be  sent  to  the  Governor-General  who  will 
reserve  it  for  the  signification  of  His  Majesty's  pleasure. 
His  Majesty  will  be  advised  by  the  Secretary  of  State 
who  should  consult  the  Standing  Committee  of 
Parliament  for  Indian  affairs.  Copies  of  the  Act 
will  again  be  laid  on  the  table  of  each  of  the  Houses  of 
Parliament  for  not  less  than  eight  days.  His  Majesty's 
assent  will  be  given  after  that  only  if  no  objection  is 
taken  to  it  by  Parliament.  In  emergencies ,  the 
Governor-General  will  give  his  assent  and  the  Act  will 
be  laid  before  Parliament  afterwards.  It  comes  into 
operation  immediately  ,  subject  to  disallowance  by  his 
Majesty. 

The  presence  of  two  Chambers  in  the  Indian  legisla- 
(d)  Procedure  in  *ure  makes  the  normal  procedure  there  more 
Indian  legislature,  complicated  than  in  the  provinces.  The  Bill 
will  be  introduced  in  any  one  of  the  chambers.  In  the 
course  of  passage  through  the  originating  Chamber ,  it 
can  refer  the  bill  to  a  select  committee  ot  itself  or  to  a 
joint  select  committee  of  both  the  Chambers  consisting  of 
equal  members  from  both  the  Chambers  with  a  President 
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selected  by   themselves  but  having  no  casting   vote   (  in 
case  of  equality  of  votes ,  the  proposition  will  be  taken  to 
be  negatived).    If   either   procedure  has   been  adopted, 
there  will  be    no  reference  to   a  select  committee  in  the 
revising  Chamber  which    will  consider  the    principle  and 
the  general  provisions  of  the  bill  but  not  the  details.  The 
revising  Chamber  may  accept   the  original    bill  or  make 
further  amendments.     In   the   latter  case,  they   will  be 
sent    to  the   originating   Chamber,  which   may   agree  to 
them  or  reject  them  or  propose   alternative  amendments. 
In  the  last    twro  cases  ,  the  bill  will   be  sent   again  to  the 
revising  Chamber  which  may   drop  its  own  amendments 
(  i.  e.  agree  to  the  original  bill  )    or   accept   any  of  the 
alternatives  of  the  originating  chamber,  or  insist  on  its 
own  amendments.    The  originating  chamber   may  then 
allow    the  bill   to  lapse  or  report  the  matter  of  disagree- 
ment to  the   Governor-General  who  will  then  hold  a  joint 
session    of   both    the    Chambers.    The    President,  of  the 
Council  of  State  will  preside  and  the    rules  of  procedure 
of  the  same  Chamber  will  be  followed.     The  bill  and  the 
amendments  will  then  be  decided  by  the  majority  of  votes 
of  both  the  Chambers.     At  any  time  during  the  tension 
between  the  two    Chambers ,  they  may   agree  to  a  joint 
conference  between  the   Chambers   to   which   both  the 
chambers  will  elect  an  equal   number  of  members.     The 
Chambers  will  communicate  their  decisions  to  each  other 
as  messages  through  their  Secretaries.    Every  law  passed 
by  both  the  chambers   must  receive  the  assent  of  the 
Governor-General  and  may  be  disallowed  by  His  Majesty- 
in-Council. 
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The  abnormal  procedure  in  respect  of  India  legisla- 
tion follows  the  same  lines  as  in  provinces.  The  Gover- 
nor-General may  certify  that  a  bill  passed  in  either  cham- 
ber affects  the  safety  or  tranquillity  of  British  India  or 
any  part  thereof  and  it  automatically  lapses.  Or  if  the 
Chambers  refuse  to  pass  a  bill  in  the  form  recommended 
by  him ,  he  may  certify  that  it  is  essential  for  the  safety, 
tranquillity  or  the  interests  of  British  India  and  then  it 
becomes  law.  It  must  be  laid  on  the  table  of  Parliament 
for  eight  days  and  His  Majesty's  assent  must  be  secured 
as  in  similar  legislation  in  provinces.  In  case  of  emer- 
gency, the  Governor- General  may  put  it  in  operation 
immediately  subject  to  His  Majesty's  disallowance. 

For  the  same  reasons  that  financial  devolution  which    \ve 

decribed  in  the  last  chapter  was  found  necessary 
5.   Legislatiye 
devolution.       the  provincial  legislatures   will   require   greater 

freedom  in  legislation  than   before.     No  change 
is  contemplated   in    the   powers   of   Indian   legislature.     The 

Government  of   India's   control   on  provincial 
(a)  before  Reforms. 

legislation  was  governed  partly  by    >  79  of  the 

old  Act  and  partly  by  executive  orders.  Section  79  requires 
previous  sanction  of  the  Government  of  India  for  any 
legislation  on  an  All-India  subject  such  as  defence  ,  foreign 
relations  ,  post  and  telegraph  etc  ;  on  any  matter  affecting 
religion  and  religious  rites  ;  and  on  any  law  which  has  been 
passed  by  other  legislatures  than  itself.  This  last  is  quite  a 
comprehensive  clause  because  the  Indian  legislature  is  older 
and  has  exercised  its  powers  of  concurrent  legislation  in  pass- 
ing laws  on  many  provincial  matters  such  as  forests  ,  police  , 
jails  etc,  Tbu  oxocutive  orders  of  the  Government  of  India 
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require  its  previous   sanction  to   all  official   bills  ,  and  private 
bills  which  affect  the  revenues. 

This  previous  sanction  has  been  found  to  be  a  nuisance 
because  it  causes  delay  and  is  otherwise  objectionable  theoreti- 
cally because  it  involves  interference  by  the  Government  of 
India  long  before  it  can  know  the  non-official  view  from  the 
discussions  in  the  Councils.  It  was  therefore  found  necessary 
to  curtail  the  powers  of  previous  sanction  without  at  the  same 
time  interfering  with  the  general  powers  of  superintendence 
vested  in  the  Government  of  India.  The  provinces  again 
wanted  powers  of  taxation  and  a  freer  hand  in  the  manage- 
ment of  religious  and  charitable  endowments. 

To  provide  for  all  this  ,   §79  has  been  repealed    and 

a  new  section   80  A    has    been    substituted 
After  Reforms, 

(b)  Previous  Sane-  for  it.     Previous  sanction  of    the    Govern- 

tionofG.  of  I.  u    T     T  -11    i  •      -i    t 

nient  or    India   will    be   required  tor  any 

legislation  on  defence  ,  foreign  relations  ,  public  debt , 
customs  or  generally  for  legislation  on  any  central  subject 
or  any  provincial  subject  which  is  "  subject  to  Indian 
legislation.  "  The  general  provision  that  a  Provincial 
Council  cannot  alter  any  law  passed  by  other  legislatures 
than  itself  is  repealed  and  instead  the  particular  Indian 
Acts  which  cannot  be  so  altered  have  been  specifically 
mentioned  in  rules.  About  seventy  Acts  have  been 
enumerated  including  acts  governing  Civil  and  Criminal 
law  and  procedure  ,  transfer  of  property  ,  evidence  , 
Press ,  seditious  meetings  and  *  Rowlatt '  Acts.  No 
previous  sanction  is  required  for  imposing  the  '  scheduled  ' 
taxes.  The  provision  requiring  previous  sanction  for 
legislation  on  religious  matters  is  abolished  but  a  bill  OQ 
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the  subject  will  have  to  be  reserved  for  the  consideration 
of  the  Governor-General. 

The  effect  of  §  80  A  has  been  to  considerably  reduce 
the    interference    of  the    Government    of 
(c)  Reservation  of  jn(|ja  jn  provincial    legislation.     But    there 
may  be  times  when  an    informal    consulta- 
tion between  the   provincial    and    Central   Governments 
may  be  necessary  before  the  latter  gives    its    final  assent 
or  veto.     Provision     is    made    for    this     by     which   the 
Governor  can  reserve  some  bills  for  the   consideration   of 
the  Governor   General. 

Reservation  is  compulsory  for  bills  affecting  religion 
and  religious  rites  ;  regulating  the  constitution  and  func- 
tions of  a  University  ;  transferring  in  effect  any  reserved 
subject ;  affecting  light  and  feeder  railways ;  and  regu- 
lating the  period  and  pitch  of  land  assessment  or  modi- 
fying the  principles  of  land  revenue  assessment  if  in  the 
opinion  of  the  Governor  the  bill  seriously  affects  public 
; revenue.  Reservation  is  optional  for  bills  affecting 
matters  in  the  Instrument  of  Instructions ;  affecting 
central  subjects  or  the  interests  of  another  province. 

The  effect  of  reservation  is  that  if  the  Governor- 
General  assents  within  six  months ,  it  becomes  law  ;  if 
not ,  it  automatically  becomes  ineffective.  In  the  mean- 
while the  Governor  may,  with  the  consent  of  the  Governor 
General  ,  present  it  to  the  Council  for  reconsideration. 

The  right  of  discussing  budgets  was   first    given   in    1892 

but  the  discussions  were  not   materially   valu- 
6e  Budget  procedure 

able  because  they  took  place  after  the  figures 
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bad  been  made  final,     In  1909.  the  "  Financial   statements  *' 

began  te  be  presented  before  the  figures  were 
(a)  Before  Reforms. 

made  final ;  resolutions  were  moved  on  the 
items  of  revenue  and  expenditure  which  were  open  to  discus- 
sion ,  and  the  Government  after  accepting  as  many  resolutions 
as  possible  ,  presented  the  final  budget  ,  on  which  there  was 
a  general  discussion  but  no  voting.  In  the  provincial  Councils 
the  non-official  members  were  given  greater  opportunities  for 
influencing  the  budget  before  it  was  presented  as  financial 
statement.  A  finance  Committee  composed  of  half  officials  and 
half  non-officials  was  given  the  right  of  distributing  the 
11  unallotted  expenditure  "  and  making  recommendations  about 
11  allotted  expenditure.  " 

The  Councils  will  have  no  control  on   the   revenue 

side  (  except  of  course  by  bills  for   taxation 
(6)  after  the  N  ,  , 

Reforms.       or     '^ns  )  but   a   greater    control  on    the 

expenditure  side  because  with  the  excep- 
ption  of  certain  items  the  budget  will  be  presented  to  the 
vote  of  the  Council.  "  No  proposal  for  the  appropriations 
of  the  revenues  or  other  moneys  shall  be  made  except 
on  the  recommendation  of  the  Governor  communicated 
to  the  Council.  "  In  the  Indian  Legislature,  the  budget 
will  be  presented  to  both  the  chambers  but  will  be  sub- 
mitted to  the  vote  of  the  Legislative  Assembly  only. 

The  excepted  heads  in  the  Provincial  Councils  are  : 
contributions  to  the  Government  of  India  ;  interest  and 
sinking  fund  charges  on  loans ;  expenditure  prescribed  by 
law ;  salaries  and  pensions  of  persons  appointed  by  or 
with  the  approval  of  His  Majesty  or  of  the  Secretary  of 
State  ;  and  salaries  of  Judges  of  the  High  Court.  All 
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these  items  except  the  first  are  exempted  in  the  Legisla- 
tive Assembly  with  the  following  additions  : —  salaries  of 
Chief  Commissioners  and  Judicial  Commissioners ;  and 
expenditure  classified  as  ecclisiastical ,  political  and  def- 
ence. All  the  grants ,  together  with  additional ,  supple- 
mentary or  excess  grants  must  be  voted  by  the  Council- 

At  the  first  stage  of  budget  discussion  ,  there  is  a 
general  discussion  of  the  budget  or  of  any  question  of 
principle  involved  therein  but  no  motions  are  moved  nor 
votes  taken.  The  Finance  Member  gives  his  reply  at 
the  end.  At  the  second  stage  the  items  are  discussed  in 
detail.  Motions  can  be  moved  to  omit  or  reduce  any 
grant  or  item  in  a  grant  but  not  to  increase  it  nor  to 
alter  its  destination.  Not  more  than  12  days  (  in  the 
Assembly  15  days  )  shall  be  allotted  to  the  discussion  of 
the  grants  and  not  more  than  two  days  for  any  one  of 
them.  Every  demand  shall  be  voted  separately. 

The  local  (or  Indian)  Government  shall  have  power 
to  act  as  if  the  grant  had  been  assented  to  if  the  demand 
refers  to  a  reserved  subject  and  the  Governor  (or  Gover- 
nor-General) certifies  that  the  expenditure  is  essential  to 
the  discharge  of  his  responsibilities. 

The  right  of  asking  questions  was  given  in  1892,  In 

.  1909.  the  right  of   asking  supplementary 
7.  Questions  and 
Supplementary    questions  was  given  but  they  could  be  asked 

>ns*  only  by  the  member  who  put  the  original 
question.  The  Governor  (or  Governor-General)  had  the 
right  of  disallowing  any  questions  which  could  not  be 
answered  consistently  with  public  interests,  By  rules 
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under  the  new  Act  the  Governor  (or  Governor-General) 
has  ceased  to  enjoy  the  right.  The  only  matters  on  which 
questions  cannot  be  asked  are  foreign  relations ,  relations 
with  a  ruling  Prince ,  and  any  matter  which  is  under 
adjudication  by  a  Court  of  Law.  The  Governor  ( or 
Governor-General)  may  disallow  any  question  which  is 
not  primarily  the  concern  of  the  local  (or  Indian)  Govern- 
ment. In  matters  which  are  or  have  been  the  subject  of 
controversy  between  the  local  Government  and  higher 
authorities,  the  questions  and  answers  will  be  confined 
to  statement  of  facts.  The  supplementary  questions  for 
elucidating  further  facts  may  be  asked  by  any  member 
The  right  of  moving  resolutions  on  matters  of  public 

interest  was  given  in  1909.    No  resolutions 
8.  Resolutions, 

can  be  moved  on  foreign  relations  ,  relations 

with  Native  States  and  matters  under  adjudication  of 
Court  of  Law.  The  Governor  (or  Governor- General) 
may  disallow  any  resolution  on  the  ground  that  it  cannot 
be  moved  without  detriment  to  public  interest  or  on  the 
ground  that  it  is  not  the  concern  of  that  Government. 
A  resolution  on  being  passed  acts  as  a  recommendation* 
The  Congress-League  Scheme  wanted  that  it  should  be 
binding  but  this  claim  was  disallowed  because  even  the 
resolutions  of  the  House  of  Commons  are  mere  recom- 
mendations. 

A  motion  for  an  adjournment  of  the  business   of  the 

9.  Motion  for     Council  for  the  purpose  of  discussing  a  defi- 

adjournment.    nite  matter  of  urgent   public   importance 

and  of  recent  occurrence  may  be  made  with  the  consent 
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of  the  Governor  which  shall  not  be  refused  except  for 
reasons  which  would  justify  the  disallowance  of  a  resolu- 
tion. The  motion  must  not  deal  with  a  matter  on  which 
a  resolution  could  not  be  moved.  It  must  not  revive  or 
anticipate  a  matter  which  has  been  or  will  be  discussed 
at  the  same  session,  Only  one  matter  can  be  discussed 
in  one  motion  and  only  one  motion  will  be  allowed  in 
one  session. 

In  the  pre-Eeforms  days  the  Councils  were  presided 

over  by  the  Governor  or  Governor-general. 
10.  Miscellaneous. 

The  Montagu-Ghelmsford  Eeport  proposed 
the  continuation  of  the  practice  and  the 
Government  of  India  agreed.  The  Joint  Parliamentary 
Committee  ,  however ,  differed  because  in  their  opinion 
the  Councils  "  should  be  imbued  from  the  commencement 
with  the  spirit  and  convention  of  Parliamentary  proce- 
dure." The  President  of  the  local  Councils  and  Legisla- 
tive Assembly  will  be  nominated  for  a  period  of  four 
years  by  the  Governor  and  Governor-general,  and  after- 
wards will  be  elected.  The  President  of  the  Legislative 
Assembly  "  should  be  qualified  by  experience  in  the  House 
of  Commons  and  a  knowledge  of  parliamentary  procedure, 
precedents  and  conventions.  He  should  be  a  guide  and 
adviser  of  the  Presidents  of  the  Provincial  Councils  and 
he  should  be  chosen  with  a  view  to  the  influence  which 
it  is  hoped  he  would  have  on  the  whole  history  of  parlia- 
mentary procedure  in  India."  The  Deputy  Presidents 
will  be  elected  from  the  beginning.  The  Presidents  and 
Deputy  Presidents  will  be  paid  officials:  their  pay  will  be 
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determinded  by  the  Governors  for  four  years  and  after- 
wards by  the  Councils.  The  President  of  the  Council  of 
State  will  be  appointed  by  the  Governor-General.  Besides 
the  President  and  Deputy  President ,  the  Governor  will 
nominate  from  amongst  the  members  a  panel  of  not  more 
than  four  temporary  chairmen  any  one  of  whom  may 
preside  when  so  requested  by  the  President ,  or  in  his 
absence  by  the  Deputy  President 

The  rules  of  business  will  be  contained  partly  in  the 
(6)  Rules  of     ru'es  under  the  Act  and  partly  in  the  stand- 
business.       |ng  or(jers  for  matters  not  provided    for  by 
the  former.     The  first  standing  orders   will  be  made  by 
Government  and  can  be   subsequently  altered    by    the 
Councils  with  their  consent. 

In  order  that    more  non-officials   may  receive  politi- 

(c)  Council      cal  education ,  Council    Secretaries    will  be 

Secretaries,      appointed  from  among  the  members  of  the 

Councils  or  Legislative  Assembly  to  do  duties  similar  to 

those  of   Parliamentary  Under-Secretaries  in  England. 

They   will    be    paid   such  salaries  as  are    voted    by  the 

Councils   and    will    hold    office    during   pleasure   of   the 

Governor  and  will   discharge  such  duties  in  assisting  the 

members  of  the  Council  or  Ministers  as  he  may  assign 

to  them. 

As   for    Standing   Committees ,    the   Joint    Parlia- 
(J)  Standing     mentary  Committee  recommend  that  "  it 
Committee.      may  of^en  greatly  assist  the  political  educa- 
tion of  India  if  Standing  Committees  of  the  legislative 
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bodies  are  attached  to  certain  departments  ol  Govern- 
ment." The  details  are  left  entirely  to  the  discretion  of 
Governor- General  or  Governor.  Their  duties  may  roughly 
be  gathered  from  the  proposal  of  the  Montagu-Chelms- 
ford  Keport  that  they  "  should  discuss  all  questions  of 
policy,  all  new  schemes  involving  expenditure  above  a 
fixed  limit ,  and  all  annual  reports  upon  the  working 
of  the  departments." 

Every  year  such  a  committee  will  be  formed  in  the 
(e)  Committee  on  -Legislative  Assembly  as  well  as  in  the  Pro- 
public  accounts,  vincial  Councils.  Two-thirds  of  the  members 
of  the  Committee  will  be  elected  by  the  non-official  mem- 
bers of  the  Council  according  to  the  principle  of  propor- 
tionate representations  by  means  of  the  single  transfer- 
able vote. 

The  duties  of  the  committee  will  be  as  follows  : — 
( i )     to  scrutinise  the  audit  and  appropriation  accounts*and 
to  satisfy  itself  that  the  money  voted  by  the  Council  has  been 
spent  within  the  scope  of  the  demand  granted  by  the  Council, 

( ii )  to  bring  to  the  notice  of  the  Council  (a)  every  appro- 
priations from  one  grant  to  another  (b)  every  reappropriation 
within  a  grant  which  is  not  according  to  the  rules  of  the 
finance  department  or  which  has  the  effect  of  increasing  an 
item  which  has  been  specifically  reduced  by  the  vote  of  the 
Council  (c)  all  expenditure  which  the  Finance  department  has 
requested  should  be  brought  to  the  notice  of  the  Council. 

The  language  will  be  ordinarily  English   but  any 

member  who  is  not  fluent   in  English  may 
(/)  language. 

address    the  Council    in  ^ny    recognised 
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vernacular  of  the  province ,  provided  that  the  President 
may  call  on  any  member  to  speak  in  any  language  in 
which  he  is  known  to  be  proficient. 

The  President  shall  decide  all  points  of  order   which 

may  arise  and  his  decision  shall  be  final.  If 
(g)  Keeping  order  .  .  . 

a  member  persists    m  irrelevance  or  tedious 

repetition,  the  President  may,  after  calling  the  atten- 
tion of  the  Council  to  the  member's  conduct ,  direct  him 
to  discontinue  his  speech.  The  President  shall  preserve 
order.  If  a  member  is  grossly  disorderly  he  may  direct 
him  to  withdraw  immediately  and  the  member  shall 
absent  himself  during  the  remainder  of  the  day's  meeting. 
If  a  member  is  ordered  to  widraw  himself  a  second  time 
the  President  may  direct  him  to  withdraw  during  the 
remainder  of  the  session.  In  the  case  of  grave  disorder  , 
arising  in  the  Council ,  the  President  may  suspend  any 
sitting  for  a  time  to  be  named  by  him. 

The  Provincial  Councils  and   Legislative  Assembly 

continue  for  three  years  and  the  Council  of 
(k)  Dissolution. 

State  for  five  years.  The  Governor  (or 
Governor-General)  however  can  dissolve  them  earlier  but 
the  next  session  must  be  held  within  six  months  or  with 
the  special  permission  of  the  Secretary  of  State  within 
nine  months  after  the  dissolution. 

We  may  now  summarise  the  main  legislative  arrange- 
ments.  The  Councils  will  be  directly  elected  on 
Summary. 

a  broad  franchise.  They  are  considerably  en- 
larged and  all  contain  majority  of  elected  members.  The  Indian 
Legislature  is  divided  into  two  chambers,  Legislative  Assem- 
bly and  Council  of  State  ,  the  latter  being  a  revising  chamber. 

Hi  lil 
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There  will  be  no  reference  to  Grand  Committees  in  the  pro- 
vinces or  to  an  official  Council  of  State  as  originally  proposed. 
In  case  of  serious  difference  of  opinion  between  the  executive 
and  the  legislature  the  Governor  or  Governor  General  can  pass 
liws  on  his  own  initiative  by  the  exercise  of  his  certificate 
power  subject  to  disallowance  by  Parliament  or  His  Majesty- 
in-Council.  Provinces  have  been  given  greater  freedom  in 
legislation,  though  bills  of  a  particular  type  will  be  reserved 
for  consideration  of  the  Governor  General.  Budgets  will  be 
submitted  to  the  vote  of  the  Councils  and  Assembly  though  the 
Governor  or  Governor-General  can  restore  any  items  not  voted 
by  them.  They  will  have  greater  freedom  in  asking  questions 
and  supplementary  questions,  and  in  moving  resolutions.  The 
Presidents  will  be  appointed  for  the  first  four  years  by  the 
Governors  and  afterwards  will  be  elected.  There  will  be  non- 
officiai  Council  Secretaries  and  standing  committees  attached 
to  different  departments, 


X  K    The  scats  for    the    Legislative   Assembly  and   the  Council    of 
State  in  other  Provinces  are  distributed  as  follows  :  — 

Xiime  of  Pro  vine-1  Legislative  Assembly.  Council  of  State. 

Madras                 . .  . ,                 1C  5 

*  Bombay'            ..  ..                  16                    ..  6 

Bengal                  . .  . .                 17                    .  •  & 

United  Provinces  ..                 16                    ..  5 

Punjab                 ..  ..                12                   ..  3 

Bihar  and  Orisa...  ..                  12                    ..  4 

Central  Provinces  . .                   6                    . .  1 

Assam                  . .  . .                   4                   . .  1 

Burma                 ..  4                   ..  2 

*  The   iigures  16  J  and    3J    on  page  87    above  are  mistakes.     They 

f.bould    be  read  as  16   £  H    respectively* 


CHAPTER   IV, 

INDIA  OFFICE  REFORMS- 

WE  propose  in  this  chapter  to  describe  the  changes 
made  in  the  '  Home  '  Government  by  the  new  Act.  The 
'  Home  '  Government  comprises  the  control  exercised  on 
Indian  administration  by  Parliament  directly  and  through 
the  Secretary  of  State  for  India  with  or  without  the 
advice  of  the  Council  of  India.  The  new  Reforms  pro- 
pose to  interest  the  Parliament  in  Indian  matters  to  a 
greater  extent  than  hitherto  and  to  make  certain  changes 
in  the  constitution  of  the  Council  of  India.  One  of  the 
methods  by  which  Parliament  will  be  made  to  take  greater 
interest  in  India  is  the  appointment  of  Parliamentary  corn* 
missions  every  ten  years  ,  whose  duty  it  will  be  to  review 
the  working  of  the  machinery  described  in  the  preceding 
chapters  and  to  set  the  pace  of  the  advance  towards  res* 
porisible  government.  We  take  the  questions  in  the 
above  order. 

The  proposal*  of  the  Montagu-Cheltnsford  Beport  in  this 
respect  were  developed  by  the  Crewe  Committee  whose 
report ,  together  with  the  dissentiug  minutes  of  the  Hon'ble 
Mr.  Bar$u  and  Prof.  Keith  was  reviewed  by  the  Joint  Parlia- 
mentary Committee.  Prof.  Keith  ,  taking  the  ideal  view  that 
if  progress  in  responsible  Government  was  to  be  secured  the 
centre  of  gravity  of  Indian  administration  must  remain  in 
India  ,  thought  that  the  Home  Government  should  interfere 
as  little  as  possible  and  therefore  ,  that  the  Secretary  of  State's 
Council  should  be  abolished  and  no  special  arrangements  for 
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Parliamentary  interference  need  be  made.  Mr.  Basu,  taking 
a  more  practical  view  that  a  considerable  portion  of  Indian 
Government  remained  official  and  required  check  from  above  , 
proposed  the  retention  of  the  Council  of  India  and  of  Parlia- 
mentary interference.  The  majority  report  of  the  Grewe 
Committee  was  a  compromise  between  the  two  views. 

Parliament  asserted  its  right  to  interfere   with   the  East 
India  Company's  trade  in  1694    and   with   the 
Company's   administration    of    India  in    1773. 
Pitts'  Act;  of  1784  claimed   more    direct   inter- 
ference by  the  establishment  of  the  system  of  "  double  Govern- 

(a)  before  Reforms.ment>>  tV*'  Governmenfc  bY  fch«  Company 
represented  by  the  Court  of  Directors  and  by 
Parliament  as  represented  by  the  Board  of  Control.  In  1858  > 
the  East  India  Company  was  abolished  and  India  was  trans- 
ferred to  the  Crown.  Parliament  passed  a  Government  of 
India  Act  and  invested  the  Secretary  of  State  in  Council  with 
the  powers  of  the  Court  of  Directors  and  Board  of  Control. 
This  new  arrangement  which  has  continued  since  then  has 
put  an  end  to  the  delays  and  divided  counsels  incidental  to 
the  '  double  Government '  but  at  the  same  time  has  lost  the 
advantage  of  two  bodies  *  watching  each  other  with  a  jealous 
wakefulness.'  Then  again  in  the  days  of  the  Company  Parlia- 
ment appointed  Committees  of  inquiry  every  twenty  years 
when  the  Charter  had  to  be  renewed  ,  which  practice. ceased 
after  1858,  so  that  '  Parliament  ceased  to  assert  control  at  the 
very  moment  when  it  had  acquired  it.'  It  is  true  that  Parlia- 
ment has  retained  in  its  hands  control  on  some  matters  such 
as  the  Indian  budget,  *  Home  accounts,'  commencement  of 
hostilities,  employment  of  Indian  troops  beyond  Indian 
frontiers  etc.  .Any  member  again  can  create  interest  in  Indian 
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matters  by  the  usual  methods  of  asking  questions ,  moving  ' 
resolutions  or  adjournments  or  votes  of  no  confidence  etc.  On 
the  whole,  however  ,  "  interest  shown  by  Parliament  in  Indian 
affairs  has  not  been  well-sustained  nor  well-informed."  His 
Majestys'  Ministers  did  not  for  instance  pay  any  heed  to  the 
resolutions  of  the  House  of  Commons  on  the  opium  trade 
and  on  holding  simultaneous  examination  in  India  for  admis- 
sion to  the  Indian  Civil  Service. 

The  Beforms  contemplate  the  following  changes  for 

interesting  Parliament  in  the  Indian  ques- 
(b)  after  Reforms. 

tions  : —  The  salary  of  the  Secretary  of  State 

will  be  placed  on  the  British  estimates.  A  standing  Com- 
mittee of  Parliament  will  be  appointed  for  keeping  itself 
informed  of  Indian  questions.  And  the  system  of  holding 
occasional  Parliamentary  inquiries  will  be  revived.  We 
describe  the  first  two  changes  in  detail ;  the  last  is  des- 
cribed at  the  end  of  the  chapter. 

That  the  Salary  of  the  Secretary  of  State  like  that  of 
Salary  of  other  Ministers  of  the  Crown  should  be  paid 
Secretary  of  State.  out  of  British  Treasury  instead  of  by  India 
has  long  been  a  demand  of  the  Indian  National  Congress. 
The  salary  forms  *'  a  normal  part  of  the  cost  of  Imperial 
administration ,  and  should  in  equity  be  treated  similarly 
to  other  charges  of  the  same  nature."  Besides,  the 
measure  will  have  the  effect  of  giving  Parliament  a  real 
opportunity  of  discussing  Indian  questions.  The  discus- 
sion of  the  Indian  budget  in  Parliament  is  thus  described 
by  Lord  Courtney  :  "  At  the  end  of  the  session  ,  generally 
after  the  Appropriation  Bill  has  been  read  a  second  time, 
the  Indian  Budget  is  submitted;  and  this  consists  of  the 
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review  of  the  financial  situation  in  India  followed ,  after 
a  desultory  discussion,  by  a  Resolution  simply  affirming 
that  the  Indian  accounts  show  certain  totals  of  income 
and  expenditure....  If  the  salary  of  the  Indian  Secretary 
of  State  were  submitted  like  the  Colonial  Secretary's  to  a 
vote ,  the  opportunity  for  a  real  debate  would  be  given 
which,  experience  suggests,  would  be  used  rather  than 
abused."  In  1906  a  motion  to  that  effect  was  defeated  on 
the  ground  that  it  would  bring  Indian  questions  within 
the  scope  of  English  party  politics.  The  Montagu-Chel- 
msford  Report  answered  this  objection  saying  that  this 
result  would  not  follow  from  the  debate  more  than  from 
the  existing  practice.  The  Crewe  Committee  agreed  to 
the  proposal  and  it  has  been  incorporated  in  the  Act. 
A  question  arose  whether  the  charges  of  the  India  office 
should  also  be  placed  on  the  British  estimates.  It  has 
been  decided  to  place  on  the  Estimates  all  the  charges  of 
the  India  office  not  being  agency  ,  as  distinguished  from 
political  or  administrative ,  charges.  The  '  agency  '  work 
in  future  will  be  done,  not  by  the  Secretary  of  State  but 
by  a  new  officer  called  a  High  Commissioner  for  India  , 
analogous  to  the  High  Commissioners  of  the  Dominions. 
The  Montagu  Chelrasford  Report  proposed  a  stand- 
ing Committee  not  of  both  the  Houses  but 

M&liulftg  Com- 
mittee of  Parlia-  of  the    House   of    Commons    because    it    is 

here  that  effective  control  on  India  admini- 
stration will  be  exercised  by  means  of  the  debate  on  the 
estimates.  The  Report  therefore  advised  the  creation 
of  such  a  Committee  which  by  interrogations  and  requi- 
sitions for  papers  would  keep  themselves  jpforrqed  gt 
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Indian  questions.  The  Crewe  Committee  objected  to  it 
on  the  ground  that  the  members  of  Parliament  were  over- 
burdened by  their  *  Home  '  duties  that  the  discussion  on 
Indian  questions  would  be  narrow  if  confined  to  the 
Select  Committee  and  thus  independent  criticism  would 
be  discouraged ,  and  that  the  Committee  might  be 
tempted  to  interfere  unnecessarily  with  the  details  of 
Indian  administration  and  such  interference  would  come 
in  the  way  of  progress  to  words  responsible  Government, 
Mr.  Basil ,  however  ,  wanted  the  creation  of  such  a  Com- 
mittee because  the  goal  of  full  responsible  Government 
was  only  remotely  in  prospect  and  until  government 
rested  in  official  hands  in  part ,  the  need  of  critisism  by 

an  impartial  body  like  that  of  the    proposed    Committee 

• 

would  always  be  felt.  Tve  Joint  Parliamentary  Com- 
mittee accepted  the  "  desirability  of  keeping  Parliament 
in  closer  touch  with  Indian  affairs  than  has  recently  been 
possible.  The  Committee  accordingly  propose  that  a 
standing  Committee  should  be  appointed  by  both  Houses 
of  Parliament  for  the  purpose.  It  should  have  no  statutory 
functions ,  but  a  purely  advisory  and  consultative  status." 

After  the  transfer  of  India  to  the  Crown  the  Secretary    of 

.,  State  for    India   was   given    Council    for   the 

Council  of  Secretary 

of  State.         purpose  of  advising   him    on    Indian    matters. 

It  consisted  of  members  not  less  than  ten  and 
not  more  than  fourteen  including  three  experts  and  two  Indians 

(  since  1907,  )  It  was  laid  down  that    the   ma- 
(a)  Before  reforms,  , 

jority  of  the  members   must    have   served   in 

India  for  ten  years  and  must  be  appointed  within  five  years 
after  their  leaving  India.  _  Their  tenure  of  office  was  seven 
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years  which  could  be  extended  by  another  five  years  at  the 
discretion  of  the  Secretary  of  State.  The  Secretary  of  State 
was  under  no  necessity  to  consult  the  Council  for  '  urgent ' 
and  '  secret  '  matters ,  and  in  ordinary  matters  he  was  not 
bound  to  abide  by  their  advise.  But  he  was  statutorily  bound 
by  the  majority  of  the  votes  of  his  council  in  certain  matters 
viz  : —  the  appropriation  of  revenues  of  India  or  properties  ; 
exercise  of  the  powers  of  borrowing  and  entering  into  contracts; 
appointment  of  Indians  to  I.  C.  S ;  alteration  of  salaries ,  fur- 
lough allowances  etc.  and  the  provisional  appointments  to  the 
Governor  General's  Council,  The  right  in  respect  of  the  first 
two  matters  is  known  technically  aa  the  financial  veto. 
The  existence  of  this  right  indicates  that  the  Council  of  India 
was  meant  to  be  a  check  on  the  Secretary  of  State.  In  actual 
practice  ,  however  ,  it  never  acted  as  a  check  because  as  the 
appointments  were"madeby  the  Secretary  of  State  ,  the  Council 
tended  to  be  subservient  to  him ;  because  the  Secretary  of 
State  had  the  monopoly  of  knowledge  in  secret  and  urgent 
matters ,  and  because  it  was  too  week  to  guard  Indian 
interests  in  any  real  conflict  with  the  British  Cabinet  of  which 
the  Secretary  of  State  was  a  member. 

The  Crewe  Committee  recommended  the  abolition  ol  the 
council  because  when  the  convention  was  established  that  the 
Secretary  of  State  should  not  interfer  in  matters  in  which  the 
Government  of  India  was  in  agreement  with  its  Legislative 
there  was  no  necessity  of  official  interference.  Besides ,  the 
Secretary  of  State  must  enjoy  undivided  responsibility  to 
Parliament  instead  of  sharing  it  with  his  Council.  The  Com- 
mistee  therfore  proposed  that  the  Council  of  India  should  be 
abolished  and  in  its  place  there  should  be  an  advisory  com- 
mittee of  experts  chosen  by  the  Secretay  of  State  one  third 
of  the  members  of  the  Committee  being  Indians  seclected  from 
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among  those  elected  by  the  non-official  members  of  the  Legi- 
slative Assembly  and  the  Council  of  State.  Starting  from  tii 
s-ime  pramisses  ,  Prof.  Keith  argued  in  favour  of  the  abolition 
of  the  Council  as  well  as  of  the  Advisory  Committee.  The 
existence  of  such  a  Council  or  Committee  fostered  a  habit  of 
interfering  in  the  detailed  work  of  the  Government  of  India  , 
of  doing  the  same  work  over  again  and  th  is  causing  unnecessary 
delay.  He  further  thought  that  the  best  Indians  would  be 
required  in  India  and  would  not  be  available  for  the  Council 
of  the  Secretary  of  State, 

The  Hon'ble  Mr.  Basu  wrote  that  the  abolition  of  the 
Council  was  justifiable  only  if  the  Secretary  of  State  interfered 
only  in  matters  of  Imperial  concern  so  that  the  Government 
of  India  would  naturally  share  the  burden  of  Indian  admini- 
stration with  the  people  of  India.  He  was  against  the  creation 
of  the  Advisory  Committee  because  that  would  still  incline  the 
Secretary  of  State  to  interfere  in  matters  of  detail,  the  Secre- 
tary of  State  would  still  shield  himself  behind  the  Committee, 
and  as  the  Council  lost  its  collective  responsibility,  ic  would 
lose  in  prestige  and  the  Indian  members  wrould  not  make  their 
opinion  felt  because  the  Secretary  of  State  would  be  tempted 
to  consult  the  expert  officials  instead  of  the  inexpert  Indians. 
He  therefore  preferred  the  retention  of  the  Council  to  the 
creation  of  a  Committee  and  if  the  latter  was  created  at  all  it- 
must  have  all  the  rights  of  the  Council  including  the  tinancia1 
veto,'  Half  the  members  should  be  Indians  and  the  remainder 
should  be  men  from  public  life  in  England. 

The  Joint  Parliamentary  Committee  decided  in 
favour  of  the  retention  of  the  Council  of  India.  "  They 
think  that,  at  any  rate  for  some  time  to  come,  it  will  bs 
absolutely  ueqctmry  that  the  Secretary  of  State  should 
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be  advised  by  persons  of  Indian  experience,  and  they 
are  convinced  that ,  if  no  such  Council  existed ,  the 
Secretary  cf  State  would  have  to  form  an  informal  one  if 
not  a  formal  one.  Therefore  they  think  it  much  better  to 
continue  a  body  which  has  all  the  advantages  behind  it  of 
tradition  and  authority ,  although  they  would  not  debar 
the  readjustment  of  its  work  so  as  to  make  it  possible  to 
introduce  what  is  known  as  the  portfolio  system/'  They 
also  recommended  the  introduction  of  more  Indians  and 
for  this  purpose  the  shortening  of  the  tenure  of  service. 
The  Act  lays  down  that  the  Council  will  consist  of 
not  less  than  eight  and  not  more  than  twelve  members, 
half  of  whom  must  have  served  or  resided  in  India  for  at 
least  ten  years  and  must  be  appointed  within  five 
years  of  their  leaving  India.  Their  tenure  of  office  is 
five  years.  They  will  be  paid  £  1200  every  year  but  the 
Indian  members  will  get ,  as  "  subsistence  allowance  ,  '» 
an  additional  £  600  every  year, 

We  have  seen  that  after  the  transfer  of  India  to  the 

Crown  ,  the  occasional  Parliamentary  Com- 
3.  Parliamentary 

Commissions  and  mittees  disappeared  and  that  it  was  one  of 
future  progress.     .  ^    „  , 

the  aims  ot  the  Reforms  proposals  to  revive 

the  practice.  It  was  all  the  more  necessary  because 
Parliament  had  to  decide  what  further  step  in  the  pro- 
gress towards  responsible  government  had  to  be  taken. 
The  Joint  Parliamentary  Committee  laid  down  that  the 
Commission  "  should  not  be  appointed  until  the  expira- 
tiob'bl:  ten  years,  and  that  no  changes  of  substance  in 
the  coustitutioj}  whether  in  the  franchise  or  in  the  lists  of 
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reserved  and  transferred  subjects  or  otherwise  should  be 
made  in  the  interval.  The  Act  therefore  lays  down  that 
after  ten  years,  "  the  Secretary  of  State  with  the  concur- 
rence of  both  Houses  of  Parliament  shall  submit  for  the 
approval  of  His  Majesty  the  names  of  persons  to  act  as  a 
Commission/'  This  Commission  shall  inquire  into  "  the 
working  of  the  system  of  government ,  the  growth  of 
education  and  the  development  of  representative  institu- 
tions in  British  India  and  matters  connected  therewith, 
and  the  Commission  shall  report  as  to  whether  and  to 
what  extent  it  is  desirable  to  establish  the  principle  of 
responsible  government,  or  to  extend,  modify  or  restrict, 
the  degree  of  responsible  government,  then  existing  there- 
in ,  including  the  questions  whether  the  establishment  of 
second  chambers  of  the  local  legislatures  is  or  is -not- 
desirable."  The  Commission  shall  also  inquire  into  and 
report  on  any  other  matter  referred  to  it.  These  other 
mattei  s  can  be  gathered  by  reference  to  the  Montagu- 
Chelmsford  Eeport.  They  comprise  the  investigation  of 
the  progress  made  in  admitting  Indians  into  the  higher 
ranks  of  public  service  ;  the  apportionment  of  the  finan- 
cial burden  in  India  with  a  view  to  adjusting  it  more 
fairly  between  the  provinces ;  development  of  education 
among  the  people ;  the  progress  and  working  of  local 
self-governing  bodies ;  constitution  of  electorates  and  the 
retention  of  communal  representation  ;  and  the  growth 
of  capacity  and  responsibility  in  the  electorates. 


CHAPTER  V. 

THE  WORKING-  OF  THE  REFORMS. 
V' e  have  in  the  preceding  pages  given,  in  as  succinct  a 
manner  as  possible,  an  account  of  the  new  machinery  of 
Government.  We  shall,  in  this  concluding  chapter,  collect  all 
the  scattered  threads  together  and  indicate  the  responsibilities 
thrown  on  the  actorn  in  the  new  drama  as  well  as  the  oppor- 
tunities which  the  new  scheme  affords  for  public  service 
Those  opportunities  are  greater  in  the  provinces  than  in  the 
Indian  Government.  In  the  latter  the  nature  of  Government 
will  be  much  the  same  as  be'ore  the  Reforms  with  this  diffe- 
rence, namely,  that  the  Indian  view  will  be  better  presented 
in  the  executive  council  and  the  Legislature  will  contain  a 
non-official  and  elected  majority. 

In  the  provinces,  the  Fndian  view  will  be  still  better  pre- 
sented in  the  executive  councils,  and  the  non-official  majority 
is  more  decided  in  the  legislative  councils,  and  the  effect  of 
this  will  be  felt  even  on  the  reserved  subjects,  of  which,  it  may 
be  remembered,  Land  Revenue  in  one.  The  transferred  sub- 
jects are  handed  over  to  popular  control,  the  official  control  be- 
ing confined  to  the  intervention  of  the  Governor  for  the  pro- 
section  of  reserved  subjects,  the  interests  of  the  minorities  and 
other  matters  contained  in  the  Instrument  of  Instructions,  and 
to  the  intervention  by  the  Government  of  India  and  Secretary 
of  State  for  the  protection  of  central  subjects  and  Imperial 
interests.  As  the  provinces  will  have  on  the  revenue  side  the 
powers  of  taxation  and  of  raising  new  loans,  and  on  the  expen- 
diture side  complete  freedom  in  spending  for  the  provincial 
purposes  and  a*  fche  budget-  will  be  presented  to  the  vote  of  the 
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Council,  the  '  power  of  purse  '  in  the  provinces  cannot  be  said 
to  he  insignificant. 

It  is  objected  that  the  picture  must  be  considerably  toned 
in  as  much  as  the  Governor  has  been  given  the  power  of  cer- 
tification by  which  he  can  pass  any  Act  in  the  teeth  of  opposi- 
tion and  can  restore  any  item  in  the  budget  for  the  protection 
of  reserved  subjects,  It  must  be  remembered,  however,  that 
the  power  will  be  openly  exercised  after  a  public  declaration  of 
the  necessity  and  for  certain  definite  purposes.  There  will  be 
no  hiding  behind  the  Grand  Committee  or  Council  of  State  as 
was  proposed  in  the  original  scheme.  Even  Sir  Shankaran 
Nair ,  than  whom  there  has  not  been  a  severer  critic  of  the 
details  of  the  scheme  admitted  that  the  Governor  would  be  less 
often  tempted  to  exercise  the  power  if  he  had  to  do  so  openly 
than  if  he  could  go  behind  the  Grand  Committees.  The  read- 
er  may  here  be  reminded  of  a  similar  criticism  in  1786 
when  the  power  of  veto  was  given  to  the  Governor-General. 
Burke  objected  to  it  because  it  would  make  the  Governor- 
General  despotic,,  but  Pitt  replied  that  with  greater  power 
would  be  cieated  greater  responsibility. 

One  or  two  criticisms  on  the  details  of  the  scheme,  how- 
ever ,  may  be  made.     The  recommendation  of 
Criticisms  on  the     ,,      T  .    ,    ~  ...       ,,     ,  . 

scheme.  ^ne  Joint  Committee  that  in  case  the  Gover- 

nor dissolves  the  legislative  council  and  the 
new  legislative  council  is  also  of  the  same  view  as  the  old,  the 
Governor  should  see  his  way  to  accept  the  decision  of  the 
Council  has  not  been  embodied  in  the  rules,  nor  has  it  been 
included  in  the  Instrument  of  Instructions,  The  presence  of 
such  a  provision  would  restrain  the  Governor  from  forcing 
dissolutions  just  as  the  existence  of  the  certification  power 
would  deter  the  Council  [from  forcing  him  to  use  it.  The 
second  defect  in  the  constitution  is  the  power  Q£  reservation. 
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of  Bills  for  the  consideration  of  the  Governor-General.  Any 
of  those  important  Bills  can  be  made  nugatory  hy  the  Gover- 
nor-General simply  remaining  silent  for  six  months.  This  is 
against  the  spirit  of  the  new  reforms  which  requires  that  every 
iinal  decision  on  any  capital  issue  should  be  preceded  by  open 
discussion  and  should  be  accompanied  by  an  open  acceptance 
of  responsibility.  The  third  defect  is  that  no  satisfactory  rea- 
sons are  given  for  the  exclusion  of  responsibility  in  the  Central 
Government.  One  can  understand  the  retention  by  Parlia- 
ment of  its  ultimate  control  in  subjects  which  are  essential  for 
the  safety  and  tranquillity  of  the  country,  but  one  cannot  see 
why  in  such  subjects  as  income  tax,  archaeology,  Botanical 
survey  etc  which  are  managed  by  the  Central  Government 
merely  as  a  matter  of  convenience,  the  element  of  responsibility 
should  be  excluded.  The  position  becomes  quite  indefensible 
after  the  abandonment  of  official  majority  in  the  Council  of 
State  and  the  conversion  of  the  status  of  that  body  to  that  of  a 
revising  chamber.  The  logical  outcome  of  the  change  is  that 
responsibility  will  have  to  be  introduced  in  the  Central  Govern- 
ment earlier  than  was  originally  contemplated. 

On  the  whole,  however,  it  must  be  confessed  that  the 
scheme  has  emerged  from  the  crucible  of  the  joint  Parliamen- 
tary Committee  as  a  refined  product  and  has  comparatively 
very  few  Internal  defects.  Much  of  the  credit  for  this  result 
must  go  to  Sir  Shankaran  Nair  who,  with  a  clear  vision,  guag- 
ed  the  effect  of  every  detailed  measure  on  the  ultimate  goal  of 
responsible  government.  A  bare  enumeration  of  the  points 
which  he  scored  against  the  majority  of  the  executive  council 
of  Government  of  India  is  enough  to  convince  any  body  of  the 
signal  service  he  has  done  to  the  country.  The  appointment 
of  three  Indians  to  the  Viceroy's  Councils,  transfer  of  education 
s,  the  establishment  of  the  joint  purse  and  joint 
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deliberation  in  the  provinces,  abolition  of  tbe  Grand  Committees 
plan,  the  conversion  of  the  Council  of  State  Trom  an  engine  for 
carrying  out  the  orders  of  the  executive  to  a  second  revising 
chamber,  the  reference  of  all  disputes  to  the  personal  arbitra- 
tion of  the  Governor  in  the  first  instance,  and  to  the  Parliament 
instead  of  to  Secretary  of  State  in  the  last  resort — these  are 
the  changes  for  which  Sir  Shankaran  Nair  fought,  and  in  which 
the  joint  Parliamentary  Committee  supported  him  against  the 
Government  of  India.  His  success  is  a  complete  answer  to 
those  who  say  that  the  Councils  do  not  give  enough  scope  for 
work. 

The  more  important  criticisms  on  the  Eeforms  are  the 
external  ones  which  question  the  principles  on  which  they 
are  based.  Before  we  proceed  to  them  ,  we  shall  first  sum- 
marise the  position  of  the  chief  actors,  viz Governors  ,  Ministers 
and  public  servants  and  the  lines  on  which  they  will  work  in 
two  of  the  main  subjects  which  have  been  transferred,  namely, 
education  and  industries.  The  progress  in  these  subjects  has 
been  sketched  in  the  Eeports  of  Calcutta  University  Corn* 
mission  under  Sir  M.  Sadler ,  and  the  Industrial  Commission 
under  Sir  T.  Holland.  We  can  only  give  a  bare  outline  of 
the  recommendations  of  these  report?. 

In  the  practical  execuiion  of  the  Reforms ,  it  will  be   the 

duty  of  the  Civil  Services  ,  who  have  been  more 
Civil  Services. 

than  compensated  for  their  arduous  duties  and 
have  been  assured  of  protection  in  the  new  regime,  to  help  the 
popular  representatives  with  their  expert  advice.  They  will 
have  not  merely  to  point  out  the  dangers  in  the  way ,  which 
is  easy  ,  but  to  indicate  the  means  ,  which  they  alone  with 
their  past  experience  can  do  ,  for  carrying  out  the  reforms  in 
any  department.  Tbcir  position  has  boon  well  suintnanBod 
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in  the  Montagu-Chelmsford  Report :  "  Those  who  think  that 
the  opportunity  of  Che  Indian  Civil  Service  is  over  are  mistaken. 
Life  indeed  will  be  more  difficult ;  it  will  not  be  less  worthy. 
It  is  harder  to  convince  than  to  direct ;  to  prevail  in  consulta- 
tion than  to  enforce  an  order.  But  can  there  be  a  higher 
calling  for  the  service  than  to  train  in  the  years  that  are  to 
come  men  who  are  to  relieve  them  of  much  of  their  burden  ?  " 
But  in  case  there  is  a  conflict  between  the  old  ideals  of  the 
officials  arid  the  new  ideals  of  popular  representatives  ,  ifc  will 
be  the  hard  and  delicate  duty  of  the  Governor  to  hold  the 
balance  between  them.  The  Joint  Parliamentary  Committee 
summarises  the  position  thus  :  ''  The  position  of  the  Governor 
will  thus  be  one  of  great  reponsibility  and  difficulty  ,  and  also 
of  great  opportunity  and  honour.  He  may  have  to  hold  the 
balance  between  divergent  policies  and  different  ideals  and  to 
prevent  discord  and  friction.  It  will  also  be  for  him  to  help 
with  sympathy  and  courage  the  popular  side  of  his  Govern- 
ment in  their  new  responsibilities  " 

k      If  for  some  time  at  least  the  Governor  has  to  act  mainly 

as  a  brake  ,  the  driving  power  must  be  supplied 
Ministers. 

by  the  Minister.     It  will  be  a  pity  if  he  begins 

to  perform  his  duties  on  the  traditional  model  of  the  heads  of 
administrative  departments.  He  has  not  to  bury  himself  in 
the  details  of  administration  but  to  busy  himself  with  the 
initiation  of  new  policies.  He  has  to  create  precedents  and 
not  merely  to  see  that  old  precedents  are  followed.  It  is  plain 
he  cannot  maintain  the  same  aloofness  from  the  people  as  too 
often  characterizes  officials  in  high  position.  He  has  not  only 
to  direct  the  efforts  of  all  who  are  ready  to  serve  their  country 
but  has  to  seek  their  co-operation  and  from  his  exalted  posi- 
tion, to  inspire  them  with  /seal  and  confidence.  The  Minister's 
attitude  to  and  sympathy  with  the  public  will,  in  the  quickest 
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time  impress  on  the  ininds  of  the  people  the  value  of   the  new 

EC  forms, 

» 

The  problem  of  Primary  education  is  almost  entirely  ono 

of  finance.    The  need  of  universal  education  has 
Education. 

been  recognised  by  the   public  and  admitted  by 

Government.  Without  it  all  the  efforts  of  Government  in 
improving  Agriculture ,  Co-operation  and  sanitation  have 
ended  in  failure.  Without  it  propoganda  work  has  to  be  carried 
on  by  word  of  mouth  which  cannot  easily  roach  the  remote 
villages.  All  nations  which  have  progressed  economically  and 
industrially  have  felt  the  necessity  of  beginning  with  it.  Ct  is 
difficult  for  education  to  be  universal  unless  it  is  compulsory 
and  free  especially  in  villages.  It  will  also  have  to  be  attrac- 
tive and  useful.  Agriculture  will  have  to  form  an  essential 
feature  of  the  school  curriculum,  in  rural  areas  and  handicrafts 
in  urban  areas.  Besides,  something  of  Nature  study  ,  value  of 
public  sanitation,  the  dignity  of  manual  labour  ,  acquaintance 
with  local  geography  ,  knowledge  of  district  administration  and 
the  importance  of  the  vote  will  have  to  find  its  way  into  the 
curriculum  of  primary  schools. 

As  for   Secondary  and   higher  education ,    the    problems 

have  been  exhaustively  discussed  by  the  Sadler 
Sadler  Commis-  ,     . 

sion's  Report.    Commission ;   and    we    can    only    give    a    bare 

outline  of  its  recommendations.  In  order  to 
secure  a  better  cooperation  between  the  Government  and  the 
people  it  proposes  that  the  Secondary  and  Intermediate  educa- 
tion should  be  handed  over  to  a  Board  composed  of  representa- 
tives of  Government ,  of  non-official  members  of  Legislative 
Councils  ,  and  of  Industrial  and  Commercial  interests  ;  and 
that  the  Courts  of  Universities  should  be  similarly  composed. 
Secondary  Education  should  bo  given  in  two  stages  : — •  First , 

Nt  W-  9 
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the  High  School  stage  where  the  medium  should  be  Verna- 
cular for  all  subjects  except  English  to  which  greater  attention 
should  be  paid  than  heretofore  ;  and  secondly  the  Intermediate 
stage  where  the  medium  should  be  English.  The  aim  of 
Intermediate  Education  should  be  to  fit  students  for  Univer- 
sity work  ,  as  welJ  as  for  independent  careers  such  as  Doctors  , 
Engineers ,  Foremen  in  industries ,  Agriculturists  Ac.  In 
other  words ,  it  ought  to  equip  for  the  struggle  of  life  all  those 
who  can  not  afford  to  go  to  the  Universities.  The  Intermedi- 
ate Colleges  should  be  started  in  every  district ,  and  a  select 
number  should  specialise  in  Agriculture  ,  Industries  and  Com- 
mercial courses,  The  methods  of  teaching  in  Intermediate 
Colleges  should  be  those  of  a  good  High  School ,  in  which 
individual  or  semi- individual  attention  can  be  given  to  each 
pupil.  The  Universities  must  be  teaching  Universities  and 
besides  providing  [teaching  of  its  own  should  so  coordinate 
the  teaching  of  its  colleges  as  to  avoid  unnecessary  duplica- 
tion of  work.  A  large  variety  of  courses  should  be  provided 
for  ,  and  a  more  intelligent  combination  of  them  made  for 
entitling  the  students  to  get  their  degrees  in  various  subjects. 
Colleges  should  provide  for  supplementary  teachers  if  neces- 
sary ;  but  their  main  function  should  be  to  provide  tutorial 
assistance  for  helping  and  guiding  the  students  in  their  studies. 
Besides  courses  in  Arts  and  Sciences  ,  there  should  be  Tech- 
nical ,  Commercial  and  Technological  courses  and  new  colleges 
should  be  started  for  the  purpose. 

These  recommendations  of  the  Sadler  Commission  have 
permanent  value  because  they  advocate  a  thorough  change  in 
the  ideals  of  education.  Without  such  a  change  mere  altera- 
tions in  the  methods  of  teaching ,  or  in  the  curricula  or  in  the 
controlling  authorities  will  not  be  of  much  avail.  Govern- 
to  the  Commission  should  bo  excluded 
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as  an  ideal ,  by  setting  up  competitive  examinations  for 
different  grades  of  public  service,  and  by  frankly  intimating 
to  all  who  do  not  secure  the  required  rank  that  they  must 
seek  other  careers.  Examinations  should  be  excluded  as  an 
ideal ,  by  concentrating  on  teaching  ,  and  by  relegating  them 
to  their  right  place  as  secondary  tests  of  the  work  done  by  the 
student.  The  aims  of  education  according  to  the  Commission 
ought  to  be  to  train  the  powers  of  observation  ,  develop  the 
powers  of  thinking  and  analysing  complex  facts  ,  to  stimulate 
men  to  make  practical  use  of  knowledge  gained  in  schools  ,  to 
cultivate  a  due  appreciation  of  whatever  is  beautiful  in  nature 
and  art ,  or  is  good  in  human  conduct  ,  and  lastly  to  instil  a 
true  desire  for  doing  service  to  humanity.  It  may  here  be 
pointed  out  incidentally  that  all  leaders  of  public  opinion  and 
all  parents  ought  to  cooperate  in  this  elevation  of  educational 
ideals.  Education  will  not  leave  its  impress  on  life  if  idealism 
disinterested  service  and  independence  of  thought  are  preiv 
ched  in  schools,  while  nothing  but  a  prosaic  and  sordid  calcula- 
tion and  a  slavish  conformity  with  the  opinions  of  others  is 
what  is  practised  in  life.  It  is  true  that  education  ought  to 
be  in  advance  of  life ,  but  its  motive  power  will  be  seriously 
impaired  if  it  is  miles  removed  from  actuality. 

\Ye  shall  now  briefly  indicate  the  lines,   along   which  the 

Industrial  Commission   recommends   that   the 
Industrial  Com-  , -,  ,     ,     ,,      •    i      i   •   i  ±-          f 

mission's  Report  sfcate  should  help  the  industrial  regeneration  of 

India.  In  the  first  place  it  recommends  that 
the  State  should  appoint  officers  for  carrying  on  research, 
though  in  the  matter  of  publishing  the  results  of  the  research 
it  says  "  we  desire  to  lay  stress  on  the  fact  that  instances 
may  often  occur,  in  which  it  may  be  undesirable  to  publish 
broadcast  the  result  of  Industrial  research,  without  in  any 
y  precluding  its  confidential  communication  to  persons  who 
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may  be  interested  in  it  or  who  may  be  in  p.  position  to  make 
use  of  it  advantageously  '  Secondly  : —  It  recommends 
provision  for  technical  education.  It  proposes  that  the  present 
industrial  schools  which  are  suited  for  cottage  industries 
should  be  supplemented  dy  a  new  scherae  of  training  in  organ- 
ised industries.  Training  in  "manipulative"  industries  should 
be  given  in  the  works  themselves  botli  for  artisans  and 
foremen;  and  in  "  non-manipulative  "  industries  training  may 
be  given  in  a  teaching  institution,  and  practical  experience 
may  be  gained  in  a  factory.  For  higher  training  in  Engineer- 
ing two  Imperial  Colleges  should  be  started  for  the  teaching 
of  Engineering,  Metallurgy  and  Mineral  Technology.  Thirdly :- 
Officers  should  be  appointed  to  collect  commercial  and  indus- 
trial intelligence  and  to  supply  advice  and  information  to  the 
public  in  regard  to  existing  or  new  industries.  They  should 
collect  statistics  of  the  movements  of  the  internal  and  external 
trade ,  production  and  working  of  Indian  industries,  tariffs, 
and  policy  of  foreign  nations  &c.  The  statistics  are  intended 
"  not  merely  for  explaining  changes  years  after  they  have 
occured,  "  but  "  to  serve  as  a  basis  of  an  active  policy.  '' 
Fourthly  : — It  proposes  that  the  "  laissez-faire  "  principle 
should  be  abandoned  and  that  the  Government  should  directly 
help  industries  by  furnishing  expert  opinion  about  the  locaoion 
of  factory,  the  quality  of  raw  material  required,  selection*  of 
machinery  etc,  for  want  of  which  information  many  ven- 
tures come  to  grief  ;  by  inception  of  "  pioneering  "  industries 
i.  e.  small  industries  started  on  a  small  scale  to  ascertain  and 
overcome  initial  difficultis  and  discover  if  an  industry  can  be 
worked  at  a  profit  ;  by  starting  "demonstration  industries  " 
the  analogue  of  the  model  farm  of  the  Agricultural  department- 
to  serve  as  schools  for  the  training  of  men  as  operatives, 
foremen,  <n  managers  and  to  show  how  local  industrial  practice 
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can  be  improved :  '  by  helping  cottage  industries  by  send- 
ing round  peripatetic  weaving  parties  or  skilled  black-smiths 
feo  familiarise  the  artisans  with  improved  implements,  labour- 
saving  devices,  new  patterns  etc.;  and  by  organisingcooperative 
industries,  and  finding  new  markets  for  the  out-turn  of  the 
Cottage  industries.  And  fifthly  :  for  purposes  of  financing  the 
indudtries  ,  it  proposes  that  industrial  banks  should  be  en' 
couraged ,  and  in  the  interim  Government  may  induce  some 
banks  to  lend  money  to  approved  concerns  by  giving  them 
sufficient  guarantees  ,  and  in  some  cases  '  where  the  starting 
of  an  enterprise  or  the  extension  of  an  existing  industry  to  a 
new  locality  will  benefit  the  public ,  or  benefit  the  local  con- 
sumers or  producers  generally  "  Government  may  give  direct 
assistance  ,  in  the  form  of  "  guarantees  of  devidends,  of  loans 
of  money ,  or  of  undertakings  to  purchase  output.  "  And 
sixthly  it  proposes  that  an  Industrial  Service  both  Provincial 
and  Imperial  should  be  created  for  carrying  out  the  above 
purposes. 

All  these  changes  require  money  and  the  question  is  often 
asked  who  is  to  pay  the  piper.  The  two  depres- 
sing  circumstances  in  the  financial  situation  of 
India  are  the  heavy  militarv.  expenditure  ( 40  p.  c.  of  the 
revenue  is  spent  on  the  army )  and  the  high  cost  of  civil  admi- 
nistration. The  two  saving  factors  in  the  situation  are  the 
small  unproductive  debt  of  India  and  her  low  customs  duties. 
Eaising  the  customs  tariffs  will  serve  the  double  purpose  of 
protecting  Indian  industries  and  making  the  Central  Govern- 
ment self-sufficient  and  thus  releasing  the  983  lacs  taken  as 
provincial  contributions  for  the  purposes  of  education  and 
industries.  This  should  (on  the  high  authority  of  Sir  M.  Vish- 
weshvarayya  in  his  "  Reconstructing  India  ")  be  unhesitatingly 
supplemented  by  adding  to  the  National  debt.  The  sen 
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charges  can  be  easily  met  by  new  provincial  taxation.  This 
will  give  time  for  improved  education  and  industries  to  take 
effect  and  increase  the  spending  power  and  the  taxable  capa- 
city of  the  people.  In  the  meanwhile ,  a  steady  policy  will 
have  to  be  pursued  of  reducing  the  army  and  civil  charges. 
The  Indianisation  of  the  services  ought  to  make  this  possible. 
We  now  return  to  the  external  criticisms  on  the  Keforms 
Scheme.  There  is  in  the  first  place  the  criticism  on  the 
principle  of  dyarchy  itself.  The  Montagu- Chelmsford  Report 

„  A       ,  admits  the  theoretical  objections  to  the  scheme 

External  criticism. 

but  it  as  well  as  the  Joint  Parliamentary  Com- 
mittee accepted  the  scheme  as  a  transitional  measure.  "Hybrid 
executives,  limited  responsibility,  assemblies  partly  elected 
and  partly  nominated ,  divisions  of  functions ,  reservations 
general  or  particular ,  are  devices  that  can  have  no  permanent 
abiding  place.  They  bear  on  their  faces  their  transitional 
character  ;  and  they  can  be  worked  only  if  it  is  clearly  recog- 
nised that  that  is  their  justification  and  their  purpose."  Alterna- 
tive schemes  were  proposed  and  rejected  because  besides  being 
transitional ,  they  did  not  provide  for  progress  in  the  line  of 
responsible  government. 

Attacks  from  other  quarters  state  that  the  reforms  are 
unacceptable  because  they  do  not  go  far  enough.  Excluding 
those  elements  in  them  which  are  of  a  purely  temporary  nature 
it  is  worth  our  while  to  attempt  to  discover  the  permanent 
substratum  of  argument  on  which  they  are  based.  The  politi- 
cal life  of  India  has  run  on  two  parallel  lines ,  one  leading 
straight  to  the  fundamentals  and  from  there  to  the  smaller 
details  ,  the  other  aiming  at  the  mastery  of  details  so  as  to  lead 
up  to  the  fundamentals  :  the  one  prescribes  the  deductive  ,  the 
other  the  inductive  procedure.  One  appeals  to  emotion  and 
promises  quick  results,  the  other  aims  at  securing  surer  gains 
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under  the  guidance  of  the  dry  light  of  reason.  The  weapon  of 
the  one  is  agitation  in  some  form  or  other;  the  weapon  of  the 
other  is  organisation  for  constructive  work  ,  the  Parliamentary 
form  having  by  experience  been  found  to  be  the  best  suited 
for  the  purpose 

This  temperamental  distinction  between  radicalism  and 
conservatism  is  fundamental  in  human  nature.  The  forces 
of  radicalism  have  waxed  stronger  everywhere  in  the  world  at 
the  present  moment  and  it  is  no  wonder  that  they  should  be 
so  in  India.  The  weakness  of  all  radicalism  is  when  it  comos 
in  power  because  it  then  has  to  face  all  the  difficulties  in  the 
practical  execution  of  ideals.  This  is  the  root  cause  of  the 
pathetic  failure  of  Liberalism  in  England.  This  is  again  the 
reason  why  in  all  countries  but  Russia  people  have  shrunk 
from  patting  extreme  radicalism  in  power.  The  strength  of 
radicalism  is  when  it  is  in  opposition  whether  within  or  out- 
side the  Councils  ;  for  then  it  makes  every  body  think  of  the 
fundamentals  which  sets  the  wheels  of  progress  in  motion. 
If  the  Councils  in  In'dia  want  to  justify  their  existence,  they 
must  closely  observe  where  exactly  the  advanced  opinion  is 
tending  and  try  honestly  to  satisfy  its  just  aspirations 

The  Montagu  Chelmsford  Keport  in  its  advice  to  the  agi- 
tators said  "  where  ignorance  is  widespread  and  passions  are 
so  easily  aroused,  nothing  is  easier  than  for  political  leaders  to 
excite  a  storm ;  nothing  harder  for  them  than  to  allay  it. 
Breaches  of  peace  or  crimes  of  violence  only  put  back  the  poli- 
tical clock."  The  answer  to  this  has  been  given  that  the  agi- 
tation would  be  non- violent.  Then  came  the  next  criticism 
that  agitation  in  spite  of  the  professions  or  even  the  injunctions 
of  those  who  are  responsible  for  it  only  appealed  to  the  worst 
feelings  of  racial  hatred  which  cannot  but  react  on  those  who 
hate.  Thij*  charge  is  not  without  it*  element  of  truth  but 
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even  racial  hatred  may  be  only  a  passing  phase  of  the  agitation. 
There  are  not  signs  wanting  that  it  may  ultimately  fix  itself 
on  a  hatred  of  Western  civilisation  itself  with  all  its  corollaries 
of  complex  industrial  and  commercial  organisation,  expert  ser- 
vioes,  specialised  education  ,  high  finance  and  heavy  taxation. 
It  may  be  argued  that  the  true  genius  of  India  is  spiritual 
and  she  is  not  in  need  of  the  foreign  civilisation  that  is  based 
on  a  multiplication  of  material  wants. 

It  is  true  that  when  the  issue  is  so  baldly  stated,  many 
would  shrinl^from  throwing  up  the  whole  of  the  Western  civi- 
lisation instead  oi  absorbing  what  is  good  in  it.  Some  mate- 
rial comfort  is  necessary  for  a  healthy  spiritual  -atmosphere, 
and  India  has  to  make  considerable  headway  before  she  can 
be  said  to  have  reached  this  indispensable  standard.  Besides, 
material  civilisation  is  not  without  its  spiritual  value  in  its 
continuous  attempt  to  gain  mastery  over  Nature  and  in  the 
scope  it  gives  for  organisation.  Whatever  may  be  the  merits 
of  the  question,  the  Councils  are  committed  to  the  plan  of 
advance  along  Western  lines'.  At  the  same  time,  they  will 
have  to  make  special  efforts  to  avoid  the  evils  of  the  material 
civilisation.  Not  only  will  they  have  to  provide  against  the 
excessive  concentration  of  wealth  in  the  hands  of  a  few,  but 
they  have  to  provide  against  that  dehumanising  tendency  of 
Western  civilisation,  that  suppression  of  all  personality  which 
makes  life  dull  and  burdensome,  whether  to  the  sweating  mill- 
hand  ,  the  office  drudge  or  the  crammer  fcr  examination. 
They  have  so  to  organise  their  system  of  industries  ,  admini- 
stration and  education  as  to  leave  leisure  and  room  for  indi- 
vidual initiative.  They  must  inspire  and  not  merely  aim  at 
mechanical  efficiency, 

India   is    "  at   the   crossways.'J     A   sudden   and  radical 
of  the  wholo  of  the   present   order   of   things   or  tho 
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communication  to  the  constructive  forces  of  such  a  momentum 

as  to  leave  no  room  for  doubting  their  existence  :  these  are 
the  two  alternatures  before  us.  The  new  Government  and  the 
new  Legislatures  must  accept  the  second  alternative  lesfc 
others  may  suppose  that  only  the  first  alternative  exists. 
They  have  not  "  burnt  their  boats  "  and  upon  them  will  rest 
the  responsibility  for  proving  that  the  boats  are  worth 
preserving, 
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